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MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE

NEWTOWN ESTATES AT WAIMALU, HAWAII

PREAMBLE

This Declaration made this 26 day of May, 19%20CEANVIEW
VENTURES, a Limited Partnership, with offices araspoffice address at 2024 N. King
Street, Honolulu, Hawaii, by its Authorized Gendpalrtners SHIGERU HORITA and
IWAO KISHIMOTO, of Honolulu, City and County of Hatulu, State of Hawaii,
hereinafter referred to as the "Declarant,”

WITNESSETH THAT:

WHEREAS, OCEANVIEW VENTURES, a Limited Paetship, is the owner in fee
simple of all those certain parcels of land sitwté/aimalu, District of Ewa, City and
County of Honolulu, State of Hawaii, more partigiyalescribed in Exhibit "A" attached
hereto, and desires to develop same as the NEWT@®/MTES in the manner
hereinafter described,;

WHEREAS, OCEANVIEW VENTURES desires to e the natural beauty and
distinctive terrain features and wooded areas dMYBWN ESTATES, and develop
and create thereon a residential complex of sifagtely detached homes, townhouses,
and multi-family apartment units in low, medium dnigh rise buildings, offering the



maximum natural environmental values and amengti@pen spaces, park and
playground recreational common properties andifas|for the welfare, enjoyment and
convenience of the Owners of Lots in NEWTOWN EST/ATE&lIl in accordance with the
general plan of development therefore filed with @ity and County of Honolulu;

WHEREAS, OCEANVIEW VENTURES, for the pregation and maintenance of
such values and amenities, desires to subject W TNOWN ESTATES to the
covenants, restrictions, easements, charges arg] hereinafter set forth for the benefit
of NEWTOWN ESTATES and the Owners of Lots in NEWTQWSTATES,;

WHEREAS, the development of NEWTOWN ESTATES be undertaken in
progressive stages in incremental development,weatsh incremental

development unit being identified and developeddoordance with the

general land classification, permitted uses anditigerdefined and permitted by the
applicable laws, ordinances and rules and regulaiapplicable thereto and in
accordance with the provisions of this Declaration.

WHEREAS, OCEANVIEW VENTURES has deemedasidable, for the efficient
preservation of the values amenities in NEWTOWN EBHS, to create an agency in
the form of a community association to which shduédcharged, delegated and assigned
the powers to maintain and administer the commupribyperties and common facilities
and to collect and disburse the assessments angeshaereinafter provided;

WHEREAS, OCEAN VENTURES has incorporatedemthe provisions of
Chapter 416, Section 416-19 and Section 416-2BeoHawaii Revised Statutes, a non-
profit corporation, the NEWTOWN ESTATES COMMUNITYSSOCIATION for the
purposes to exercise and generally perform alhefftinctions and purposes aforesaid,;

NOW, THEREFORE, Declarant hereby declanes all of the property described
above shall be held, sold, conveyed, encumberasgetk occupied and improved, subject
to the NEWTOWN ESTATES Restrictions, meaning theitiations, restrictions,
covenants and conditions set forth in this Declanatall purpose of enhancing and
protecting the value, desirability and attractivenef the properties. These limitations,
restrictions, be binding upon all parties havingoquired any right, title or interest in
and to the described property or any part theiwad,each successor interest of such
Owner.

ARTICLE |

DEFINITIONS



Unless the context in the NEWTOWN ESTATESsRictions otherwise specifies or
requires, the terms defined in this Article | sHaf all purposes of the NEWTOWN
ESTATES Restrictions have the meanings herein Bpéci

Architect: Shall mean a person registéogoractice architecture in the State of
Hawaii under the authority of Chapter 464, HawavRed Statutes, or Registered
pursuant to the provisions of the state laws ofstiaée of his domicile.

Association: Shall mean the NEWTOWN ESTSATEOMMUNITY
ASSOCIATION, a non-profit corporation describedAirticle V, and its successors and
assigns.

Board: Shall mean the Board of Directdrthe Association.

By-Laws: Shall mean the By-Laws of the Assooiativhich have been or
shall be duly adopted substantially in the formacted hereto as Exhibit C and
incorporated herein, as such By-Laws may from tioneéme be amended.

Charter: Shall mean the Charter of Incorporatibthe Association
granted or to be granted pursuant to Chapter 4a6/ail Revised Statutes, substantially
in the form attached hereto as Exhibit B and inocafed herein, as such Charter may
from time to time be amended.

Common Area: Shall mean all of the property \utas been conveyed
in fee to the Association, pursuant to the provisibereinafter set forth, together with all
of the improvements from time to time constructeeréon.

Condominium: Shall mean a Horizontal PropertgiRe as defined in
Chapter 514, Hawaii Revised Statutes.

Cost of Living Index: Shall mean the "ConsumgcéIndex-United
States City Average for Urban Wage Earners anddaleworkers-All Items," which is
published by the U.S. Department of Labor, Bureiauator Statistics, Washington,
D.C.

Cotenancy Area: Shall mean any real propertyeped to the Owners of
more than one lot to be held as tenants in commdri@be used by such Owners jointly,
including, without limitation, roads, parks and appaces. A cotenancy area shall not



be deemed a separate lot as herein defined. Téreshof an Owner in a cotenancy area
shall be deemed appurtenant to the lot owned by uener.

Declarant: Shall mean OCEANVIEW VENTURES, a Liigadi
Partnership, its successors and assigns.

Architectural Committee: Shall mean the Committesated pursuant to
Article IV hereinafter set forth, whose duty shadl to consider and act upon all proposals
and plans relative to architecture, design anddeaping in NEWTOWN ESTATES.

Architectural Committee Rules: Shall mean thades adopted by the
Architectural Committee pursuant to Section 4.04uicle 1V.

Excavation: Shall mean any disturbance of thitasas of the land
(except temporarily for planting) which resultss@moval of earth or rock for a depth of
more than eighteen inches.

File or Filed: Shall mean with respect to anlgdiuision map, which has
been filed in the Bureau of Conveyances of Hawaindhe Office of the Assistant
Registrar of the Land Court.

Fill: Shall mean any addition of rock or earthterials to the surface of
land which increases the previous elevation of sucface by more than eighteen inches.

Fiscal Year: Shall mean the year from Septerfibeto August 31st.
Garage: The term "garage" shall include a carpor

Improvements: Shall include buildings, outbuilgs, roads, driveways,
parking areas, fences, retaining walls, stairsksldeedges, windbreaks, planted trash
surrounds, poles, signs and any other structurasyfype or kind.

Lot: Shall mean any lot designated on a subidinier any development
map for residential use, or, with respect to anydooninium, an apartment of such
condominium, or respect to any townhouse, apartinemse, duplex, or multiple
dwelling, in a low, medium, or high rise buildingscomplete residential unit, and in
each case, except when clearly contrary to theeggrghall include all improvements
thereon. Upon the splitting of any lot pursuansextion 7.04, the term "lot" shall mean
each parcel, condominium apartment, or resideatid) into which such lot has been
split. Upon the consolidation of two or more Igisysuant to Section 7.04 the term "lot"
shall mean the parcel consisting of the lots scaldated.



Maintenance Assessment: Shall mean any asseskawied pursuant to
Section 6.02.

Manager: Shall mean the person or corporatigoiaped as such,
pursuant to Section 5.05.

Newtown Estates Rules: Shall mean the rules frora to time in effect
pursuant to the provisions of Section 5.06.

Newtown Estates: Shall mean all of the real proypreferred to in
Section 2.01, together with such real property ftone to time annexed thereto pursuant
to the provisions of Section 2.02.

Newtown Estates Restrictions: Shall mean witipeet to all property
within NEWTOWN ESTATES, the limitations, restrictis, covenants and conditions set
forth in this Declaration, as such Declaration rfrayn time to time be amended, and
with respect to any property within NEWTOWN ESTATR&ich is annexed pursuant to
Section 2.02, as such Declaration may from tim@ne be supplemented or modified by
the provisions of a declaration, if any, filed witspect to such property, pursuant to
paragraph (a) of Section 2.02.

Notice: Shall mean a notice delivered pursuar@dction 7.09.
Operating Fund: Shall mean the fund createdyauntsto Section 6.01

Owner: Shall mean the person or persons, caiparar corporations, or
other legal entity or entities, as set forth int®er5.02, provided, however, that:

(a) For the purpose of limitations and restoict set forth in Article Ill,
"Owner" shall not include the Declarant with reggecany lots owned by the Declarant;
and

(b) "Owner" shall include for the purposes ofiéle Ill, unless the
context otherwise requires, family, invites, licessand lessees of and Owner.

Private Area: Shall mean any real property cgadego an Owner (other
than the Declarant or the Association) by mearsadged, together with all
improvements from time to time constructed thereon.

Record and Recorded: The terms "record” andtdsd" shall mean with
respect to any document, that such document hasrbeerded in the Bureau of



Conveyances of Hawaii or filed in the Office of thssistant Registrar of the Land Court
of Hawaii or both.

Recreational Facility: The term "recreationdlility” shall mean any
improvement used for or in connection with any eational purpose or activity,
interpreted broadly to include without limitatiqmark and playground facilities, riding
stables and trails, tennis courts, community gatigdralls and auditoriums, hobby
centers, arts and crafts centers, swimming and ptbas.

Residence: Shall mean a single-family dwellisgdifor residential
purposes, together with any garage, carport oflarmoutbuilding appurtenant thereto,
whether or not a part of the same structure.

Road: Shall mean any paved vehicular way coaduwithin or upon
any portion of the common area or restricted comarea, except any apron or other
paved area constructed for the purpose of providanged access from such way to any
private area.

Special Assessment. Shall mean any assessmet fmirsuant to
Section 6.03.

Subdivide: Shall mean the division of any |ldbitwo or more parcels,
condominium apartments, or residential units.

Subdivision Map: Shall mean any map recordeti@Bureau of
Conveyance or filed in the Office of the AssistRegistrar or of the Land Court.

Visible from Neighboring Property: Shall meantharespect to any given
object or activity, that such object or activityaswould be in line of sight originating
from any point six feet above any adjoining propeeixcluding contiguous property
owned by the Owner of the property involved, baluding common area and streets,
assuming that such adjoining property has an etavatjual to its actual elevation or the
highest elevation of

the ground surface of that portion of the propeggn which such object or activity is
located, whichever elevation is the lower.
ARTICLE Il

NEWTOWN ESTATES PROPERTY SUBJECT TO
NEWTOWN ESTATES RESTRICTIONS



Section 2.01: Initial Development. The initiEdvelopment shall be all of
the property described in Exhibit A attached hesetd made a part hereof, and the same
shall be held, sold, conveyed, encumbered, leasedpied and improved subject to the
NEWTOWN ESTATES Restrictions. Said property, tdgetwith such other real
property from time to time annexed thereto and nsdgect to NEWTOWN ESTATES
Restrictions pursuant to Section 2.02 shall canstiNEWTOWN ESTATES.

Section 2.02: Annexation of Subsequent DevelopsmeThe Declarant
may, pursuant to the following provisions of thesson, from time to time and its sole
discretion, annex to NEWTOWN ESTATES all or anytpdrthe real property (not then
constituting a part of NEWTOWN ESTATES) owned bgiithe time of annexation and
situated in Waimalu, City and County of Honolultat® of Hawaii. The Association
may also annex adjacent property upon approvahhkaffemative vote of 3/4ths of all
Class A members and by the Class B member, ifanygeting duly called for this
purpose, written notice of which shall have beert sall members not less than 30
days in advance of the meeting, setting forth tn@pse of the meeting.

(a) The annexation of such property shalbbee effective when and
only when the last of each of the following eveoturs:

(1) Declarant or Association shall have rded a
declaration, which may consist of more than oneudwmnt, and which shall among other
things (aa) describe the real property to whigh ib be so annexed to NEWTOWN
ESTATES: (bb) set forth or refer to such additiomabther limitations, restrictions,
covenants and conditions applicable to such prg@erprovided in paragraph (c) below;
and (cc) declare that such property is held ant Baadeld, sold, conveyed, encumbered,
leased, occupied and improved subject to NEWTOWNAIES Restrictions; and

(2) With respect to the real property dedsexli
in such declaration, Declarant or Association shalle filed a subdivision map.

(b) Upon the annexation becoming effective, th
property covered by such annexation shall becordecanstitute a part of NEWTOWN
ESTATES.

(c) Any provision herein to the contrary ndtwgitanding, the
declaration referred to in paragraph (a) above wih, respect to all or any part of the
property described in such declaration, provideofarefer to one or more documents
creating any or all of the following:

(1) Such new land classifications et provided for in
Section 3.01 and such limitations, restrictionsec@nts and conditions with respect to



the use thereof as Declarant may deem to be apat®por the development of such
property;

(2) With respect to the land classificatprovided for
in Section 3.01 such additional or different limibas, restrictions, covenants and
conditions with respect to the use thereof as Dastanay deem to be appropriate for the
development of such property, provided, howeveat sluch additional or different
limitations, restrictions, covenants and conditiapplicable to common areas lying
within such property shall not discriminate betwé®mners of their guest, or between
Owners of such property and other Owners of angrgthoperty with in NEWTOWN
ESTATES, and/or

(3) A Declaration of Restrictions, suboiated to
NEWTOWN ESTATES Restrictions and applicable exalabi to a specified area.

The NEWTOWN ESTATES Restrictions as applicdble
such property upon the annexation thereof unto NEXWN ESTATES, shall be deemed
to include any and all additions and modificatibareto authorized by subparagraphs (1)
and (2) above and set forth or referred to in |a&tl declaration.

(d) No property, except that described in gattibit A
and hereby made subject to the NEWTOWN ESTATESrR&ens and except that
specifically annexed as hereinbefore provided df@tleemed subject to the
NEWTOWN ESTATES Restrictions, whether or not shawrany subdivision map filed
by Declarant or described or referred to in anyudioent executed and/or recorded by
Declarant. No designation or any parcel, lot tieotarea on any map filed by Declarant
as private area, common area, cotenancy area,stwaet, school or park or as any other
type of parcel, lot or area, shall be deemed ta dedication or commitment or
representation that such parcel, lot or area wilbbe used, devoted to or restricted to
such use, except with respect to parcels, loteasaspecifically described in said Exhibit
A, or specifically later annexed as aforesaid, smdesignated on a subdivision map for
such use, nor shall any Owner, or the public, gr@ublic body or agency or any other
person acquire any interest or rights therein lagoea of such designation or filing,
except as aforesaid. Nothing herein or in any amemt hereto shall be deemed to be a
representation, warranty or commitment that thel@aat will commit or subject to the
NEWTOWN ESTATES Restrictions any land it may nowroar hereafter acquire other
than that described in said Exhibit A or such annesiat.



ARTICLE IlI
LAND CLASSIFICATIONS AND RESTRICTIVE COVENANTS

Section 3.01: Land Classifications. All landiin NEWTOWN
ESTATES has and shall be classified into the foilgrareas:

() Private Area,
(b) Common Area;
(c) Cotenancy Area;

Section 3.02: Private Area-Uses: RestrictioacltElot in the private area
shall be for the exclusive use and benefit of ten€@ thereof, subject, however, to all of
the following limitations and restrictions:

(&) The Association, or its duly authorized @geshall have the rights set
forth in Section 5.05 with respect to each lot.

(b) No improvement or other work which in anyywaters any lot from
its natural or improved state existing on the dateh lot was first conveyed in fee by the
Declarant to an Owner, shall be made or done exgapt strict compliance with and
within the restrictions of the provisions of Seaqti®.03.

(c) Each lot shall be used exclusively for restihl purposes, and no
more than one family (including its servants amghsient guests) shall occupy such lot,
provided, however, that nothing in this paragraptshall be deemed to prevent:

(1) Any artist, artisan or craftsman froorguing his
artistic calling upon the lot, if such artist, agn or craftsman also uses such lot for
residential purposes, is self-employed and hasmayees working on such lot, and
does not advertise or offer any product or workrffor sale to the public upon or from
such lot;

(2) The leasing of any lot from time to &@ray the
Owner thereof, such subject, however, to all ofréstrictions of the NEWTOWN
ESTATES Restrictions.

(d) Each lot and any and all improvements fronetto time located
thereon shall be maintained by the Owner theregbid and clean condition and repair
and in such manner as not to create a fire, safdtgalth hazard to NEWTOWN
ESTATES or any part thereof, all at such Owners sost and expense. The Owner of
each lot will maintain in good repair any fencea@ll along any street boundary of his



lot which had been erected by Declarant, andaislb maintain any fence or wall on his
lot erected by Declarant or within two feet of amgmmon boundary between his lot and
his

neighbor's lot, unless he and his neighbor sha#leatp demolish and remove the same.
Each neighbor with a fence or wall along such amomboundary shall be liable to his

neighbor for half the cost of maintenance or repasuch fence or wall incurred by such
neighbor.

(e) No exterior speakers, horns, whistles, lmlisther sound devices,
except security of the lot and improvements thersball be placed or used upon any lot.

(H No animals shall be maintained on any Idieotthan a responsible
number of generally recognized house pets keghftoOwner's personal pleasure and
not for sale or other commercial purposes. No f@tier than canaries, parakeets and
other song birds shall be maintained on any lad. aNimals or fowl shall be permitted
which are a nuisance to neighbors.

() No signs whatsoever, including without liatibn, commercial,
political or similar signs, visible from neighbogmroperty shall be erected or
maintained on any lot except:

(1) Such signs as may be required by legaigedings;

(2) Residential identification signs of ardwned total face area
of one square foot or less for each resident;

(3) During the time of construction of amgidence or other
improvement, job identification signs having a nmanim face area of six square feet per
sign and of the type usually employed by contra;teubcontractors and tradesmen; and

(4) Not more than one "For Sale" or "For Resign having a
maximum face area of three square feet, such sigefér only to the premises on which
it is situated.

(h) No house trailer, mobile home, permanent eersimilar facility or
structure shall be kept, placed or maintained wgonlot at any time, provided, however,
that the provisions of this paragraph shall notyapptemporary construction shelters of
facilities maintained for a period not to exceee gear during and used exclusively in
connection with the construction of any work or hoyement permitted in Section 3.03.



() No truck of more than one ton capacity shallkept, placed or
maintained upon any lot in such a manner that suck is visible from the adjoining
street, provided, however, that the provisionshaf paragraph shall not apply to
construction equipment maintained for a periodta@xceed one year during and used
exclusively in connection with the constructionaofy work or improvement permitted by
Section 3.03.

() No accessories, structures or buildingsldtekept, placed or

maintained upon any lot prior to the constructiomhe main structure of the residence,
provided, however, that the provisions of this gaagh shall not apply to temporary
construction shelters or facilities maintaineddqgoeriod not to exceed one year during
and used exclusively in connection with the cortdtom of the main structure of the
residence.

(k) No trailer, vehicle or boat shall be constad, or reconstructed,
placed or maintained upon any lot in such a matirersuch construction, reconstruction
or repair is visible from neighboring propertiesy shall any vehicle not in good
operating condition be maintained upon any lotstoabe visible from any adjoining
streets, provided that nothing in paragraph strallgnt an Owner from performing
maintenance work or minor repairs on his own trailehicle or boat in his garage.
Without limitation to any other remedy set forthtins Declaration, the Association, by
its agents, shall have the right to enter uponlanyhere any automobile is being
repaired or is being maintained which is not in@joperating condition, and to remove
such automobile to a public dump, a repair shop, storage yard and the Owner of that
lot shall be responsible for all costs involved éttter or not he be the owner of the
automobile) and shall pay to the Association afitsancurred, and the Association and
its agents shall not be liable for trespass océmversion or for any damages to such
automobile or for the taking of the same.

() No garbage or trash shall be permitted onlahexcept in closed
receptacles screened from view from any adjointrges, and no accumulated waste
plant materials will be permitted on any lot, exicep part of an established compost pile
maintained in such a manner as not to be visible fineighboring property.

(m) No open storage of furniture, fixtures, a@ptes and other goods and
chattels not in active use will be permitted saoalse visible from neighboring property,
and outside clothes lines or other outside clotingsg or airing facilities shall be
permitted except when they are visible from neighigpproperty.

(n) The Owner shall not permit any exteriorgikghatsoever, except
barbecue and imu fires, and shall not permit amditmn on his lot which creates a fire
hazard.



(0) No vehicular access is permitted from aryidca street over a
boundary which is indicated on the subdivision raayering such lot to have restricted
access, nor over any strip of common area lyingeen a boundary of a lot and a public
street (except where such access over such commansahe only access from the lot to
any public street and an easement has been obtfaimedhe Association), and the
Owner shall not cut any curb along any such stadgtcent to such boundary.

(p) All Owners shall not park their cars on gplic park or sidewalk
area or on any common area and a Residence Owalenshpark his

will not be kept on any lot except in a garage.

(q) The Owner shall not violate or permit thelation on his lot of any
applicable law or ordinance pertaining to zoningjdngs, fires, signs or other matter
relating to the use and development of his lot.

(r) No garage shall be used for other than #r&ipg of vehicles and
boats, unless the same be enclosed so as nowisiltle from neighboring property by a
partition, wall, door or screen, normally kept @ds Specifically, and without limiting
the generality of the foregoing, no garage notrsdased shall be used for laundry or for
storage purposes.

Section 3.03: Private Area-Construction and ralien of Improvements-
Excavations; etc. The right of an Owner to corddtrteconstruct, refinish, alter of
maintain any improvement upon, under or above angflprivate area or to make or
create any excavation or fill thereon, or to makg eéhange in the natural or existing
surface drainage thereof, or to install any utilite (wire or conduit) thereon or
thereover, shall be subject to all of the followlmgitations and conditions of this
Section:

(&) No more than one residence shall be cortstiftan any lot. A guest
suite or like facility without a kitchen, visualgttached to the main residential structure
of a wall or fence not less than six feet high coaered walk shall be deemed to be
included as part of a single residence.

(b) No structure shall be constructed betwegnagplicable building
setback lines pertaining to the area and the baoyrafahe lot, provided that walks,
fences, walls, driveways, and garbage receptacesures may be so constructed if not
in violation of any other restriction of this Dexdéion.

(c) No reflective finishes shall be used on eatesurfaces (other than
glass and the surfaces of hardware fixtures) wiach exterior surface is visible from
neighboring property. The colors of all exteriarfaces visible from neighboring
property shall be:



Flint Stone with Midnight Green trim;
Ginger Wood with Frost Wood trim;

Old Brass with Frost Wood trim;

Pewter Wood with Charcoal Brown trim;
Olive Leaf with Frost Wood trim;

Pine Cone with Frost Wood trim;
Weathered Wood with Rustic Bark trim.

(d) No metal roof or siding visible from neighbw property shall be
permitted unless the same be maintained in noratéfe condition, and no gas tanks
will be permitted on any lot which are visible frareighboring property.

(e) Each residence shall have appurtenantctovitred parking space for
not less than two automobiles.

() No permanent exterior electric lighting afyasort shall be installed or
maintained, the light source of which is visiblerfr neighboring property. No antenna
of any sort shall be installed or maintained whghisible from neighboring property
except that antenna placed on the ground and eeeding ten (10) feet in height above
normal grade are allowed if not visible from thgaaent street.

(g) All telephone and electric power lines, waige lines and all other
conduits for utilities shall be installed undergnduvhen outside the walls of the
residence thereon.

(h) No substantial structural addition or altena visible from a street on
which any lot abuts shall be made after the inregidence has been completed without
the prior approval of the Architectural Committeeta design, color, and materials.
Plans for proposed work shall be presumed to beocapg in the event no action has
been taken on such plans for forty-five (45) daysraubmission thereof. An addition or
alteration shall be deemed substantial if its f@acement cost is in excess of $500.00
measured in terms of purchasing power of the doila®72.

(i) No trees planted by the Declarant withinféét of the property line on
any lot shall be revived or cut down without thepapproval of the Architectural
Committee.

() No second hand or used lumber or other rradtsinall be used on any
construction on any lot.

(k) When it appears that, because of the padoiéation, size or
topography of a particular lot, its Owner cannas@nably build a residence without



violating a specific restriction in this sectiohetBoard shall have the authority upon
approval of the Architectural Committee, to gramstich Owner a waiver permitting him
to proceed to build and occupy a residence withegdrd to the specific restriction.

Section 3.04: Common Area-Uses, Restrictionse @xclusive use of the
common area shall be reserved equally to all Owmeusept as herein specifically
provided, and every Owner shall have a right arsgm@nt for enjoyment in and to the
common area, which easement shall be appurtenanttgshall pass with the title to
every lot, subject, however, to the following liatibns and restrictions:

(@) The use of the common area shall be sutygbe NEWTOWN
ESTATES Rules.

(b) The use of the common area shall be sulpesuich easements and
rights-of-way reserved therefrom at the time ofweyance thereof to the Association, to
such road and public utility easements and rigftsay as

may from time to time be taken under the powemoiihent domain, and do such other
road and public and private utility easements ag iman time to time be granted or
conveyed by the Association, pursuant to the prongsof paragraph (c) of Section 5.05.

(c) No improvement, excavation or other work ethin any way alters
any common area from its natural or existing sten the date which such common
area was conveyed to the Association, shall be mmadene except upon strict
compliance with and within the restrictions anditations of the provisions of Section
3.05.

(d) Except to the extent otherwise permittedspant to the provisions of
paragraph (b) above and Section 3.05 there sbalbluse of the common area,
exclusive of the roads, except natural recreatiasat which do not injure or scar the
common area of the vegetation thereof, increasedbieof maintenance thereof, or cause
unreasonable embarrassment, disturbance or anr@t@@vners in their enjoyment of
the common area; without limiting the generalitytiod foregoing:

(1) There shall be no camping in commonsresacept as
permitted by the Board by written license.

(2) There shall be no fires started or neangd on the
common area, except fires started and controllethéyAssociation incidental to the
maintenance and preservation of property within NEWVN ESTATES, and cooking
and campfires in proper enclosures in picnic oep#reas within recreational facilities
developed therefore by the Association.



(3) No animals shall be permitted on comramas
except generally recognized house or yard pets \abeompanied by and under the
control of the Owners to whom they belong, livektowned by the Association, and
horses upon paths and other areas from time todesgnated as bridle paths by the
Association and upon such areas developed or nra#dtas equestrian recreational
facilities by the Association.

(e) The rights to use and enjoy the common askak extend to the
members of the families of all Owners and to timeritees; provided, however, that in
the event the Owner is a corporation or partnerghgpcommon area and recreational
area shall be restricted to such Owners or peractnsilly residing or occupying the lot.

Section 3.05: Common Areas-Construction andratien of
Improvements. No improvement, excavation or wolkcl in any way alters any
common area from its natural or existing statehendate when such common area was
acquired by the Association, shall be made or dexegpt in strict compliance with and
within the restrictions and limitations of the fmiing provisions of this section:

(a) Except to the extent otherwise providedaragraph (d) below, no
person other than the Association or its duly atitled agents, shall

construct, reconstruct, refinish, alter or maintany excavation or fill upon or shall
change the natural or existing drainage of, orlsledtroy or remove any tree, shrub or
other vegetation from or plant any tree, shrubegetation upon any common area.

(b) Except to the extent otherwise providedanggraph (c) below, if the
Association proposes to construct, reconstrudhistf or alter the exterior of any
improvement located of to be located upon any comarea, or if the Association
proposes to make or create any excavation orrftib@hange the natural or existing
drainage or surface waters, or to remove any tegggaps or ground cover or plant any
trees, shrubs or ground cover upon any common grea&ssociation shall submit to the
Architectural Committee for approval the final pdaand specifications for any such work
in such form and containing such information asAhghitectural Committee shall
approve the plans and specifications submittetdgarnsuant to this paragraph only if the
following conditions have all been satisfied:

(1) If the plans are to construct aey improvements, including any alteration
of the exterior appearance of any existing improsetupon any common area, the
Architectural Committee finds that such improvemesmplies with the standards and
restrictions set forth in subparagraphs (2) thro{gghnclusive, of paragraph (b) of
Section 3.03 with respect to private areas, whiahdards and restrictions will also apply
to common area, and that the design of such ingonewt is reasonably necessary or



desirable in order to carry out the aims of theo&gation and is in harmony with other
improvements and the overall appearance of NEWT(BNATES as planned.

(2) The Architectural Committee finds titla¢ proposed work shall
not because of its design materially prejudice NEMWIN ESTATES or any Owner
therein in the use and enjoyment of its prope8ych approval shall be in writing
provided, however, that plans which have neithenkepproved or rejected within forty-
five (45) days from the date of submission thetedhe Architectural Committee, shall
be deemed approved. Rejection of plans by theieaiaral Committee shall be in
writing and shall set forth with particularity tiheasons for such rejection. In the event of
any such rejection any member of the Board shatk ltlae right to submit to a meeting of
the Association duly called the notice of whichlsbantain reference to the
consideration of the matter the question of whethebandon the proposed
improvement, excavation or work or to have theesaedesigned and resubmitted to the
Architectural Committee for approval.

(c) The Association may, at any time and frometito time:

(1) Reconstruct, replace or refinish anpriovement or portion
thereof upon a common area in accordance withasteplans thereof approved by the
Architectural Committee, or if such improvementst&d upon the common area when
such common area was conveyed to the Associatien,ih accordance with the original
design, finish or standard of construction of suprovement when such common area
was conveyed to the Association.

(2) Construct, reconstruct, replace onrei any improvements road
improvement upon any portion of the common are@gydased on a subdivision map as a
road.

(3) Replace any destroyed tree or any otbgetation
upon a common area and to the extent the Assatidéems necessary for the
conservation of water and soil, plant, trees, sharxd ground cover.

(4) Place and maintain upon any comi@rea such signs and markers as the
Association may in its sole discretion deem it isseey for the identification of
NEWTOWN ESTATES and of roads, for the regulatiorraffic, including parking and
for the regulation and use of the common area anthé health and welfare and safety
of Owners and the public, provided that the desigany such signs or markers be first
approved by the Architectural Committee.

(d) Any Owner may, at any time and from timeitoe install and
maintain within a common area any subsurface yslstem, provided the same be



approved by the Architectural Committee and anrease therefor be obtained from the
Association.

Section 3.06: Cotenancy Areas-Uses, Restricti@ogastruction and
Alteration of Improvements. Each parcel which genancy area shall be subject to
the exclusive use and benefit of the Owners theredifject, however, to all of the
following limitations and restrictions:

(a) The Association, or its duly authorized @geshall have the rights set
forth in Section 5.05 with respect to each parcel.

(b) No improvement or other work in which anyyadters any parcel
from its natural or improved state existing on dagte the first undivided
interest in such parcel was conveyed by the Dedldoaan Owner, shall be made or done
except upon strict compliance with and within tbhldwing restrictions:

(1) No Owner will make any such improvementvork without the
written concurrence of all other Owners of undiddeterests in the parcel involved.

(2) If under the provisions of Arclll any lot to which an undivided interest in
such parcel is appurtenant is subject to the otistni that any improvement or other work
done thereon requires approval of the Architect@G@hmittee, then similar approval
shall also be required for any improvement or otherk on the subject parcel.

(c) No Owner shall use any cotenancy area, ikclwhe owns an interest,
for any use to which he cannot also put his lotauride provisions of the NEWTOWN
ESTATES Restrictions.

(d) The Owners shall be jointly and severalgp@nsible for maintaining
their cotenancy area in good and clean conditi@hrapair and in such manner as not to
create a fire, safety or health hazard to NEWTOWSN ATES or any part thereof. Each
Owner of a parcel of cotenancy area shall reimbanseco-owner or the Association for
his share of any expenses incurred by such co-oam&ssociation in so maintaining the
area in proportion to his undivided interest therei

(e) An Owner of an undivided interest in a catecy area shall not
convey it separately from the lot to which it igpapenant or convey the lot to which it is
appurtenant without conveying also to the sameygastundivided interest owning a
parcel of cotenancy area may, acting jointly, consech parcel to the State of Hawaii or
City and County of Honolulu for public purposestothe Association to be held as
common area if the Association is willing to acctya same.



Section 3.07: Presumption of Compliance. Altha following
improvements, excavations, fills and other workldioa all purposes of the NEWTOWN
ESTATES Restrictions be conclusively presumed tmlmmpliance with and within
the restriction and the provisions of this Artidlie

(&) Those existing or maintained within or umy property within
NEWTOWN ESTATES at the time such property becarparaof NEWTOWN
ESTATES.

(b) Those existing or maintained within a prevatea at the time such
private area was first conveyed by the Declaraaint®@wner.

(c) Those from time to time constructed, recartded, refinished,
altered, installed or maintained upon any propkytyhe Declarant, or, if not in conflict
with any specific restriction in the NEWTOWN ESTASHRestrictions, pursuant to
plans and specifications approved by the ArchitettGommittee.

Section 3.08: Governmental, Public Utility, Eieesynary, Religious,
Educational, Community and Civic Organizations.y#mng in the foregoing sections of
this Article Il to the contrary notwithstandindpé restrictions on improvements, use and
occupancy set forth in said sections shall notyafgphny lot or other area while and so
long as the same is owned by or leased to Statawhii or City and County of
Honolulu, or any governmental agency, public wtjléleemosynary institution, religious
or educational institution, or community or civiganization (other than the
Association) and used for public, governmental lipultility, charitable, religious,
educational, community or civic purposes, whenewel to the extent, that such
restrictions shall prevent reasonable use of soictot said purposes. All restrictions not
so preventing shall continue to apply as if notised, including without limitation, the
requirements of Architectural Committee approvahreling improvements to be made
by said State of Hawaii, City and County of Honaluhgency, public utility, institution
or organization in the same manner as if the saare W be made

by any private individual or Owner. On cessatidbsuch use, the restrictions of this
Article 11l shall become applicable again in themntirety. The Declarant and the
Association shall each have the power to releagdoaior other area owned by it,
temporarily or forever from any restrictions ingtrticle 11l if, in its discretion, such
waiver shall be necessary or advisable to obtate@eance of the same by said State of
Hawaii, City and County of Honolulu, agency, puhlidity, institution or organization.
While so owning or leasing and so using, said Statéawaii, City and County of
Honolulu, agency, public utility, institution organization shall have no right to vote as
a member of the Association, nor shall it be lidbleany assessments under the
provisions of Article VI, but shall be liable foll @osts and expenses incurred by the



Association in enforcing against it any of the pstans of this Declaration or arising out
of any default by it of said provisions.

ARTICLE IV
ARCHITECTURAL COMMITTEE

Section 4.01: Architectural Committee-OrganizatiPower of
Appointment and Removal of Members.

(@) There shall be a Architectural Committeeststmg of three members,
of which at lease one member may be an architeotsiiall be designated the architect
member. Other than the original members, all mem$eall be an Owner.

(b) There shall also be two alternate membetl@Architectural
Committee, any one of whom may be designated bpttier members of the
Architectural Committee to act in the place an@ddtef any member in the event of the
absence or disability of such member.

(c) The following persons are hereby designatethe initial members of
the Architectural Committee.

Member No. 1 - ROBERT YONEMURA

Member No. 2 - CHARLES HONMA

Member No. 3 - RICHARD MIYAZOMO

Member No. 4 - FRANK HATAKENAKA

Member No. 5 - KATSUMI KANEKO

Each of said person shall hold his office uniglstime as he has resigned

or he has been removed or his successor has bpemtaa, as herein set forth.

(d) Except as provided in paragraph (e) beltw right from time

to time to appoint and remove all members andredtermembers of the Architectural
Committee shall be and is hereby reserved andd/ieslely in the Declarant.



(e) The right from time to time to appoint aetnove members and
alternate members of the Architectural Committesdi $le reserved to and vested in the
Association as follows:

(1) From and after five (5) years from tae first above written, the
Association shall have the right to appoint andaeeone member of the Architectural
Committee, other than the member who may be detgdribe architect member.

(2) From and after ten (10) years fromdhee first above written, the
Association shall have the right to appoint andaeethe two members of the
Architectural Committee other than the member wiay ive designated the architect
member.

(3) The Association shall have the righappoint and remove
all members, including the member who may be deseghas the architect member of
the Architectural Committee from and after twer2Q) years from the date first above
written, provided, however, that if the Declaraatd to exercise its rights under
paragraph (d) above, or records a declaration waisuch rights, the Association shall
thereupon and thereafter have the right to ap@eidtremove all members.

(H Any member of the Architectural Committeeyva any time resign
from the Architectural Committee upon written netitelivered to the Declarant or to the
Association, whichever then has the right to appaim remove members.

Section 4.02: Architectural Committee DutiessHall be the duty of the
Architectural Committee to consider and act upachsuroposals or plans from time to
time submitted to it, pursuant to the provision@dicle 1, to adopt Architectural
Committee rules pursuant to Section 4.04 and ttoparsuch other duties from time to
time delegated to it by the NEWTOWN ESTATES Resits.

Section 4.03: Committee Meetings, Action, Congagion, Expenses.
The Architectural Committee shall meet from timeitoe as necessary properly to
perform its duties hereunder. The vote or writtensent of any two members shall
constitute the act of the Architectural Committeeless the unanimous action of its
members is otherwise required by the NEWTOWN EST&Hestrictions. The
Architectural Committee shall keep and maintaie@ord of all actions from time to time
taken by the Architectural Committee at such mestior otherwise. Unless otherwise
authorized by the Association, the members of ttehifectural Committee shall not
receive any compensation for services renderetimé@mbers shall be entitled to
reimbursement for reasonable expenses incurrelddmy in connection with the
performance of any Architectural Committee funcsion



Section 4.04: Architectural Committee Rules.e Hrchitectural
Committee may from time to time and in its solectision, adopt, amend and repeal by
unanimous vote, rules and regulations to be knawha "Architectural Committee
Rules" which, among other things, interpret or iempént the provisions of the applicable
sections of Article IIl pertaining to the architec¢ or design of improvements, and
landscaping which must be approved by the Archita¢ttCommittee. A copy of the
Architectural Committee Rules, as they may frometitm time be adopted, amended or
repealed, certified by any member of the ArchitedtCommittee shall be kept available
at all times at the office of the Association ahtha office of the Declarant, for the
inspection of any Owner, architect or agent of@vener or architect. The Architectural
Committee shall, to the extent practical, estaldlighstandards which shall be required in
the construction of any residences, apartment md@minium buildings to be
constructed in NEWTOWN ESTATES and in the landsogphereof.

Section 4.05: Non-Waiver. The approval by thehkectural Committee
of any plans and specification for any work don@mposed or in connection with any
other matter requiring the approval of the Architeal Committee under NEWTOWN
ESTATES Restrictions, shall not be deemed to ctutsta waiver of any right to
withhold approval as to any similar plan, drawisgecification or matter whatever
subsequently or additionally submitted for approval

Section 4.06: Estoppel Certificate. Within thi¢30) days after written
demand therefore is delivered to the Architect@anmittee by any Owner, and upon
payment therewith to the Association of a reasanéd® from time to time to be affixed
by the Association, in no event to exceed $25108 Architectural Committee shall
deliver to such Owner an estoppel certificate etegtby any two of its members in form
suitable for recording in the Bureau of Conveyarafddawaii and in the Office of the
Assistant Registrar of the Land Court, certifyinghawrespect to any lot of said Owner
that, as of the date thereof, either (a) all impraents and other work made or done upon
or within said lot comply with the NEWTOWN ESTATH®estrictions, or (b) such
improvements and/or work do not so comply, in wreglent the certificate shall also (i)
identify the noncomplying improvements and/or wakd (ii) set forth with particularity
the cause or causes for such noncompliance. Archpser of lessee from the Owner or
mortgagee or other incumbrancer of the propertif bleaentitled to rely on said
certificate with respect to the matters thereinfegh, such matters being conclusive as
between the Association, Declarant and all Ownedssaich purchaser, lessee, mortgagee
or other encumbrancer.

Section 4.07: Liability. Neither the Architecail Committee or any
member thereof shall be liable to the Associatioto@any other person for any damage,
loss or prejudice suffered or claimed on accourfapthe approval of any plans,
drawings and specifications, whether or not defeciib) the construction or
performance of any work, whether or not pursuartpproved plans, drawings and
specifications, (c) the development or manner ektigment of any property within
NEWTOWN ESTATES, or (d) the execution and



filing of an estoppel certificate pursuant to Sexct4.06, whether or not the facts therein
are correct, provided, however, that such membgrwigh the actual knowledge
possessed by him, acted in good faith. Withowatny way limiting the generality of the
foregoing, the Architectural Committee, or any memthereof may, but is not required
to, consult with or hear the Association or any @nor his architect with respect to any
plans, drawings or specifications or any other psags submitted to the Architectural
Committee.

ARTICLE V
NEWTOWN ESTATES ASSOCIATION
Section 5.01: Organization.

(&) The Association is a non-profit organizatatrarged with the duties
and empowered with the rights set forth hereiniants Charter and By-Laws.

(b) In the event that the Association as a c@fgoentity is dissolved, all
of the assets of the corporation shall be dispo$ed set forth in the Charter.

Section 5.02: Membership.

(a) Each person, corporation or other legakemtho is, or such persons,
corporations or other legal entities who are thaelieial owner of any lot within
NEWTOWN ESTATES, other than any person, corporatioather legal entity having a
security or lien interest in a lot, shall be a memaf the Association, provided, however,
that, with respect to any condominium, the term @wshall mean an apartment owner as
defined in the Horizontal Property Act (Chapter blldwaii Revised Statutes, as the
same may from time to time be amended). No perdizgr than an Owner may be a
member of the Association.

(b) The rights, duties, privileges and obligat@i an Owner as a member of the
Association, shall be those set forth in, and dhakxercised and imposed in accordance
with the provisions of the NEWTOWN ESTATES Resioas, the Charter and the By-
laws of the Association.

Section 5.03: Voting Rights. The voting rightshe members shall be as
set forth in the Charter and By-Laws and the memibkall be divided into two classes
with voting powers as follows:



Class A. Class A members shall be the ownerdefaised in Article V
hereof, of lots, excepting the Class B member asiafter defined. The owner, or
owners in the aggregate, of any lots, whether iddids, corporations or other legal
entities, shall be entitled to one vote per lot.

If more than one person or entity owns one givéndoy one of said persons or entities
may exercise said one vote on behalf of all theeswof said lot, but no such vote shall
be exercised without the unanimous consent ouah persons or entities.

Class B. The Class B member shall be the Datlaaa defined in the
NEWTOWN ESTATES Restrictions. The Class B memibatlde entitled to three
votes per lot beneficially owned by it. The Cl8smembership shall cease and be
converted to Class A membership on August 31, 1982.

Section 5.04: Duties and Obligation of the Asastben. The Association
shall have the rights, obligations and duties, esttifpo the NEWTOWN ESTATES
Restrictions, to do and perform each and everyobiiee following for the benefit of the
owners and for he maintenance and improvement 8W/MNEBWN ESTATES.:

(&) The Association shall accept, as part of NEJWN ESTATES, all
property annexed to NEWTOWN ESTATES pursuant tdiBe@.02 and shall accept all
Owners as members of the Association.

(b) The Association shall accept title to alirsoon areas and other
property from time to time conveyed to it, pursuemgection 7.05. The Association
may also acquire and accept title to any othergmgpreal, personal or mixed, nothing
herein to be construed to authorize the Associdbi@acquire or invest in property simply
for the purpose of acquiring income or otherwis&kimga financial profit therefrom, and
the Association shall not carry on any businessley association or profession for profit,
but nothing herein shall prevent the Associati@mfrcharging reasonable fees to Owners
for use by them and their families and guests efrétreational facilities on the common
areas to help defray the costs on constructiomterance, repair or operation of such
facilities, or of
other facilities owned by the Association.

(c) The Association shall maintain or provide tlee maintenance of
common areas and other property owned by the Aasoiej including without limitation
recreational facilities, and all improvements ofatdver kind and for whatever purpose
from time to time located on the common areas dhdrsuch property in good order and
repair, provided, however, that notwithstandingftiregoing the Association shall have
no obligation to maintain in good order and repaily improvement constructed upon the
common areas by any Owner, but may use all legahs# force such Owner to
maintain the same himself.



(d) To the extent not assessed to or paid b{tleers, the Association
shall pay all real property taxes and assessmevitll upon any portion of the common
areas.

(e) Unless provided by a municipal, county drestgovernmental
agency, and unless the cost thereof is assessadlglior indirectly against the Owners
by such party, the Association may contract forpley or

otherwise provide police and refuse disposal sesvic

( The Association shall obtain and maintaiidrce the following
policies of insurance:

(1) Fire and extended coverage insgan all improvements from time to time
owned by the Association and located upon or widlmy common area, the amount of
such insurance to be not less than ninety per(8@8b) of the aggregate full insurable
value, meaning the actual replacement value (exelud the cost of excavation,
foundations and footings) of such improvementga ftime to time determined by the
Association;

(2) Bodily injury liability insurance withmits of not less than
$500,000.00 per person and $1,000,000.00 per aowey insuring against any and all
liabilities with respect to NEWTOWN ESTATES or apgrtion thereof, or arising out of
the ownership, maintenance or use thereof; and

(3) Property damage liability insurancehadieductible of not more
than $2,000.00 and a limit of not less than $500.0® per accident.

The policy or policies of insurance referredrisubparagraphs (2) and (3)
above shall name as insureds (i) the Associatidntarofficers, the Board and its
members, the Architectural Committee and its mesbad the employees of the
Association, Board and Architectural Committee; &jdvith respect to any liability
arising out of the maintenance and use of the comaneas, the Owners. Such policy or
policies shall protect each of the insureds aachewnere separately insured under
separate policies, provided, however, that sucltyok policies shall not require the
insured or insurers to pay any amounts in excefiseainaximum limits stated therein.
Each and every policy of insurance obtained byAtssociation, whether or not required
to be obtained, pursuant to the provisions of NEWMMNDESTATES Restrictions, shall
expressly waive any and all rights of subrogatigaimast the Declarant, its
representatives and employees, and any Owner.

The Association may also obtain and maintaironed any policies of
insurance covering any other reasonable risks gsomaetermined to be proper and
necessary or advisable in the discretion of ther@®oa



(g) The Association shall accept and act upguliegtions submitted to it
for the development of facilities on the commonreare

(h) The Association shall from time to time ma&stablish, promulgate,
amend and repeal the NEWTOWN ESTATES Rules as geovior in Section 5.06.

(i) To the extent provided for in Section 4.€1e Association shall
exercise its right to appoint and remove membeth@fArchitectural Committee to
insure that at all reasonable times there is availa duly constituted and appointed
Architectural Committee.

() The Association shall have all the poweisfggh in the NEWTOWN
ESTATES Restrictions, including, without limitatioime power to levy assessments, to
make contracts and to acquire and dispose of prsgerd shall take such action,
whether or not expressly authorized by NEWTOWN ESEA Restrictions, as may
reasonably be necessary to enforce the restrictiomgations, covenants and conditions
of NEWTOWN ESTATES Restrictions, the NEWTOWN ESTAJRules and the
Architectural Committee Rules.

Section 5.05: Powers and Authority of Associatidhe Association
shall have all the powers set forth in the Chattagether with its general powers as a
non-profit corporation, subject, however, to theitations upon the exercise of such
powers as are expressly set forth in the Char@BgnLaws and in the NEWTOWN
ESTATES Restrictions, to do any and all lawful tterwhich may be authorized,
required or permitted to be done by the Associatiotier and by virtue of NEWTOWN
ESTATES Restrictions, and to do and perform anyahacts which may be necessary
or proper for, or incidental to, the exercise of ahthe express powers of the
Association or for the peace, health, comfort, tyad@d/or general welfare of the Owners
of NEWTOWN ESTATES. Without in any way limitingelgenerality of the forgoing,
the
Association shall have the following powers:

(&) The Association shall have the power antaity at any time and
from time to time and without liability to any Owner Owners for trespass, damage or
otherwise, to enter upon any private area or coinarea, for the purpose of
maintaining and repairing any such area, if for esgson whatsoever the Owner or
Owners thereof fails to maintain and repair su@aas required under Article 1
hereinabove or for the purpose of removing any awpment constructed, reconstructed,
refinished, altered, or maintained upon such areaolation of said Article 1ll. The
Association may maintain and repair any roads v&dles, schools, parks or other public
areas in or adjoining NEWTOWN ESTATES, includingdacaping and planting the
same and repairing improvements thereon when pabttrorities, in the opinion of the



Directors, have failed to do so in a manner befitthe standards of the community. The
Association shall also have the power and auth@ndiy time to time in its own name,

on its own behalf, or in the mane and behalf of @mner or Owners who consent
thereto, to commence and maintain actions and &uresstrain and enjoin any breach or
threatened breach of NEWTOWN ESTATES Restrictiongp enforce by mandatory
injunction or otherwise all of the provisions oetNEWTOWN ESTATES Restrictions.

(b) In fulfilling any of its obligations or dutseunder the NEWTOWN
ESTATES Restrictions, including without limitatioits obligations or duties for the
maintenance, repair, operation or administratiothefcommon area, and to the extent
necessary by the failure of the Owners thereofriwbge areas, or in exercising any of its
rights to construct any improvements or other wgrkn any common area, including,
without limitation, any recreational facility, thessociation shall have the power of
authority:

(1) To contract and pay for or otherwisevte for the
maintenance, restoration and repair of all improsets of whatever kind of whatever
purpose from time to time located upon common ar@ad to contract and pay for or
otherwise provide for the construction of improveseor other work upon common
areas, or otherwise in carrying out its functiosset forth in the NEWTOWN
ESTATES Restrictions on such terms and conditienhe Association shall deem
appropriate, and to pay and discharge all liersrayiout of any work;

(2) To obtain, maintain and pay for sucsuirance policies or bonds
whether or not required by Section 5.04 as the éiaion may deem to be appropriate
for the protection or benefit of NEWTOWN ESTATES8etAssociation, the members of
the Board, the members of the Architectural Coneaitor the Owners, including but
without limitation, war risk insurance, builderisk, workmen's compensation insurance,
malicious mischief insurance, automobile, non-owhgr insurance and performance and
fidelity bonds;

(3) To contract and pay for, or otherwisevide for such utility
services including, but without limitation, wategwer, garbage, electrical, telephone and
gas services as may from time to time be required,;

(4) To contract and pay for, or otherwisevide for the services of
architects, engineers, attorneys and certifiedip@gcountants or such other professional
or non-professional services as the Association degyn necessary;

(5) To contract and pay for, or otherwiseve for, fire, police
and such other protection services as the Assonighall from time to time deem



necessary for the benefit of NEWTOWN ESTATES, argpprty located within
NEWTOWN ESTATES, and the owners;

(6) To contract and pay for, or otherwisevde for such materials,
supplies, furniture, equipment and labor as artidécextent the Association deems
necessary, and to pay and discharge any andradl fiem time to time placed or imposed
upon any common areas on account of any work doperéormed by the Association in
the fulfillment of any of its obligations and dutief maintenance, repair, operation or
administration.

(c) The Association shall have the power anti@utly from time to time
to grant and convey to any third parties for reakde compensation and on such other
terms as the Board may approve such easements-afyivay, parcels or strips of land
in, on, over or under any common area, for the pseof:

(1) Constructing, directing, operating andintaining thereon, therein
and thereunder, public roads, streets, walks, diays, parkways and park areas;

(2) Installing, operating and maintainirggs, wires,

conduits, transformers, switching terminals anao#quipment for the transmission of
electricity for lighting, heating, power, telephomelevision and other purposes, and
necessary facilities in connection therewith; and

(3) Constructing, operating and maintainiodplic and private sewers,
storm water drains, land drains and water systeprgkler systems, water, heating and
gas lines or pipes and necessary facilities in eotion with the foregoing.

(d) The Association may from time to time emplbg services of a
manager to manage the affairs of the Associatiod ta the extent not inconsistent with
the laws of the State of Hawaii and upon such d@rdi as are otherwise deemed
advisable by the Association, the Association malgghte to the manager any of its
powers under the NEWTOWN ESTATES Restrictions, gled, however, that the
Association cannot delegate to such manager thempmwexecute any contract binding
on the Association for the sum in excess of $1@00r for the performance of any work
or services, which work or services are not be detad within sixty (60) days, nor the
power to sell, convey, mortgage or encumber angeny of the Association other than
unserviceable maintenance or recreation equipment.

(e) The Association shall have the right fromdito time to pay,
compromise or contest any or all taxes and assedsewsed against all or any part of the
common area, or upon any personal property belgrngithe Association, provided,
however, that prior to the sale or dispositionmf property to satisfy the payment of any



such tax assessments, the Association shall pagliaddarge the lien imposed with
respect to such property.

() The Association shall have the authoritgkethange or to sell and
convey, or otherwise dispose of, for cash or omdaans as it shall approve, any portion
or portions of the common area, with improvemehésdon, or other property of the
Association, the retention of which is no longecessary, advantageous or beneficial for
the Association or for the Owners, and t borrow eynwvithout limit as to the amount,
for any purpose within the powers and authorityhef Association under this Article V
and to secure the same by a mortgage of the coranearthen owned by the
Association, or any part thereof, provided, howetlat no such exchange, sale or other
disposition of any real property in fee and no sbhietrowing and mortgaging shall be
made unless the same shall have been approveddsfiramative vote of not less than
two-thirds (2/3) of each class of members who matg ¥\n person or by proxy at a
meeting of the Association duly called, the nofmewhich shall have described the real
property to be sold or otherwise disposed of, eraimount of the borrowing and the
security to be mortgaged, and shall have givemdhsons therefor. All proceeds of any
disposition or borrowing, less the expenses thesdwll be invested by the Association
in additional property acquired for the benefitloé Association and the Owners, or in
improving the properties of the Association.

Section 5.06: NEWTOWN ESTATES RULES.

(&) The Association may from time to time anbjeat to the provisions
of the NEWTOWN ESTATES Restrictions adopt, amend @apeal rules and regulations
to be known as the NEWTOWN ESTATES Rules governamgong other things:

(1) The use of common areas, including @utHimitation the
recreational facilities;

(2) The use of roads;
(3) The collection and disposal of refuse;
(4) The burning of open fires; and
(5) The maintenance of animals within NEWVR ESTATES
(b) With respect to subparagraph (a)(1) aboeeNEWTOWN
ESTATES Rules may without limitation and to theesttdeemed necessary by the

Association in order to preserve the benefits o'NNIEDWN ESTATES for all Owners,
their families, invitees, licensees, lessees, ar@$ty, restrict and/or govern the use of



common areas by any Owner or by the family, ingjdieensees, or lesses of such
Owner.

(c) With respect to subparagraph (a)(2) abdve NEWTOWN
ESTATES Rules may without limitation provide for:

(1) Parking restrictions and limitations;

(2) Maximum speeds for vehicular trafficrmads other than public
roads;

(3) The time or times when commercial vidsanay be permitted to
use roads other than public roads; and

(4) The type or types of vehicles othenthanventionally equipped
passenger automobiles which may be permitted tohgseads other than public roads.

(d) A copy of the NEWTOWN ESTATES Rules as tihegy from time to
time be adopted, amended or repealed, certifidtidgecretary or any assistant secretary
of the Association, shall be filed in and availabiall times at the office of the
Association and duplicate copies thereof shallddevered to each Owner on his
acquisition of a lot, and a copy of each new rulefany amendment of an existing rule
and notice of repeal of any rule shall be giveedoh Owner when the same becomes
effective. Upon the promulgation and filing themeo said office, the NEWTOWN
ESTATES Rules shall have the same force and edfettthey were set forth and were a
part of the NEWTOWN ESTATES Restriction. Failuoedeliver to any Owner of

copy of any rule, amendment of a rule, or noticeepkal of a rule shall not render such
rule, amendment or repeal invalid.

Section 5.07: Liability of Members of the Boatdo member of the
Board shall be personally liable to any Owner, juessee or to any other person,
including the Declarant, for any error or omissajrthe Association, its representatives
and employees, the Architectural Committee or ta@ager, provided, however, that
such member has with actual knowledge possesshuihyacted in good faith.

Section 5.08: Exclusive Powers of the Assocmati®he Association,
through the Board and its duly authorized repregams, shall have the exclusive right
to exercise the powers and authorities referred paragraphs (b) through (f) inclusive
of Section 5.05.

ARTICLE VI



FUNDS AND ASSESSMENTS

Section 6.01: Operating Fund. There shall beerating fund in which
the Association shall deposit all monies paid @sit

(1) Maintenance assessments;

(2) Special assessments;

(3) Use fees paid by users of recreationalifaesl

(4) Miscellaneous fees; and

(5) Income and profits attributable to the ofiagafund

and from which the Association shall make disbuesaisiin performing the functions for
which the foregoing assessments are levied.

Section 6.02: Maintenance Assessment.

(a) Within thirty (30) days prior to the commeneent of each fiscal year,
the Board shall estimate the costs and expendasitecurred by the Association during
such fiscal year in performing its functions unéeticle V (including a reasonable
provision for contingencies, reconstruction andaegments, and for alterations,
modifications and improvements to existing reciwal facilities, but excluding any
development of substantial new recreational faediand in paying all fees and expenses
of the Architectural Committee and its operaticng] shall subtract from such estimate:

(1) An amount equal to the anticipated beda(exclusive of any
accrued reserves for contingencies and replaceinaritgee operating

fund at the start of such fiscal year which isilatitable to maintenance assessments; and

(2) The estimated receipts for all use tedse collected from users of
recreational or other facilities during such fisgeér.

(b) The sum or net estimate determined pursiwepéragraph (a) shall be
divided and assessed by the Board as a mainteaaeessment against the Owners,
excluding those exempt pursuant to any provisiotheNEWTOWN ESTATES
Restriction, in proportion to the numbers of lotened by each Owner, excluding as
aforesaid; provided, however, that the maximum ahassessment for the year 1972
shall not exceed a rate of $180 per year (to beafgd for any portion of a year) per lot,



and for any subsequent year shall not exceed an@mdich shall bear the same
relationship to said annual rate for 1972 thatGbst of Living Index as of January first
of the year for which the assessment is to be debears to the Cost of Living Index as
of January 1, 1972, unless any excess be 10% dbeassessment for the year in which
case such excess be approved by the affirmativeeofdd6% of each class of members
who are voting in person or by proxy at a meetialy dalled for this purpose, provided
that such affirmative vote of Class A members statistitute not less than 20% of the
total Class A members. Written notice of such mngetnust be sent to all members not
less than 30 nor more than 60 days in advancesahtieting, setting forth the purpose of
the meeting.

(c) If at any time and from time to time duriagy fiscal year, the
maintenance assessment proves inadequate for@asognrancluding nonpayment of any
Owner's share thereof, the Board may levy a furdsesessment which shall be no more
than 10% of the assessment for such year whichlshalssessed to the Owners in the
manner set forth in paragraph (b) above.

(d) Maintenance assessments shall be due amdbleayy the Owners to
the Association in equal quarterly installmentsootefore the first day of each January,
April, July and October, or in such other manneth@sAssociation shall designate, but
not in advance in any amount in excess of the eséirfor the full year.

Section 6.03: Special Assessment. The Boaiidllslig a special
assessment against any Owner as a direct resutiade acts or failure or refusal to act
or otherwise to comply with the NEWTOWN ESTATES Rigsion, the NEWTOWN
ESTATES Rules or the Architectural Committee Rutaenies were expended from the
operation funds by the Association in performirggfitnctions under the NEWTOWN
ESTATES Restrictions. Such assessments shall the iamount so expended and shall
be due and payable to the Association when levMdnies so expended shall include,
without limitation, engineers’, architects', at@ys' and accounts' fees where reasonably
incurred by the Association.

Section 6.04: Association, Declarant and Otheamiptions. Anything
herein to the contrary notwithstanding it is unttaed that the following

parties and their lots shall be exempt in wholengrart from assessments under this
Article VI as follows: (a) the Association shbi wholly exempt; (b) Declarant shall be
exempt to the extent of 90% of the assessmenopauritil such time as it shall have
completed any residence (other than a model homdidplay purposes) on such lot; and
(c) those specified in Section 3.08 shall be whekgmpit.

Section 6.05: Default in Payment of Assessments.



(a) Each assessment under this Article VI dimath separate distinct and
personal debt and obligation of the Owner agair&inwit is assessed, and each Owner
of any lot by acceptance of a deed therefor, whiethaot it shall be so expressed in any
such deed, is deemed to covenant and agree tth@aaine to the Association. If the
Owner does not pay such assessment or any instalthereof when due, the Owner
shall be deemed in default and the amount of teesssnent not paid, together with the
amount of any subsequent default, plus interestelte per cent (12%) and costs, and if
the account is placed in the hands of a collecgency or an attorney for collection,
including reasonable attorneys' fees and all aafstsllection, shall be and become a lien
upon the lot or lots of such Owner upon recordakigthe Association of a notice of
default. Such lien shall be subject and subordit@athe lien of any mortgage upon the
lot or lots of such Owner, and the sale or trangfemny lot in foreclosure of any such
mortgage, whether by judicial proceedings or punst@a power of sale contained in
such mortgage, or the transfer or conveyance tanttrégagee in lieu of foreclosure, shall
extinguish the lien as to payments of assessmdmnithwecame due prior to such sale,
transfer or conveyance, but no such sale, transfeonveyance shall relieve such lot or
the purchaser or transferee thereof with regasss@ssments thereafter becoming due.
The Association shall record such notice of defeuithin ninety (90) days following the
occurrence of such default and shall commence pdicgs to enforce such lien within
six (6) months following such recordation. Su@mnlmay be foreclosed by suit by the
Association in like manner as a mortgage of reapprty, and the Association shall have
power to bid on the lot at foreclosure sale anddguire and hold, lease, mortgage or
convey the same. A suit to recover a money judgrioerunpaid assessments shall be
maintainable without foreclosing or waiving thenlisecuring the same. The foregoing
remedies shall be in addition to any other remegliesided by law for the enforcement
of such assessment obligation.

(b) The Association shall execute and acknovwdealgertificate stating
the indebtedness secured by the lien upon any lot®and such certificate shall be
conclusive upon the Association and the Ownerawoif of all persons who rely thereon
in good faith as to the amount of such indebtedaess the date of the certificate. The
Association shall furnish a copy of such certifeced any Owner upon request at a
reasonable fee.

Section 6.06: Townhouse Assessment. Townhagegructed pursuant
to the Planned Development Housing may be sulpegssessment for the

purpose of maintaining and improving such townheuws® common areas appurtenant
thereto.

Section 6.07: Area Assessment. Every Lot widanh of the incremental
developments may be assessed in addition to th&enaince assessment mentioned
above an amount which shall be called Area Asseassiitebe used solely for the



purposes to maintain and preserve the exterioritond of the improvements and the
common area, recreational area, and facilitiegdichfor the Owners occupying the Lots
within each of such incremental developments.

The exact location boundary and identificatiorea€h incremental
development shall be determined by Declarant a3 &srit remains a Class B member
and thereafter by the Board of Directors.

ARTICLE VII
MISCELLANEOUS PROVISIONS
Section 7.01: Amendment or Repeal-Duration.

(a) In addition to the rights reserved to thelBent pursuant to Section
2.02 to modify or supplement the NEWTOWN ESTATES®etions with respect to
property annexed to NEWTOWN ESTATES and unlessiBpaity provided to the
contrary herein, the NEWTOWN ESTATES Restrictiamsany part thereof, as from
time to time in effect with respect to all or amgrippof NEWTOWN ESTATES, and any
limitation, restriction, covenant or condition teef may, at any time, be amended or
repealed upon the happening of all of the follonwawgnts:

(1) The vote of Owners having not less ttiae-fourths (3/4ths) of
the total votes of each class of Owners of lothwiNEWTOWN ESTATES approving
the proposed amendment or amendments or the repd&EWTOWN ESTATES
Restrictions at a meeting of the Association dudidhthe notice of which shall have
stated as a purpose the consideration of the amamrtdm repeal of the NEWTOWN
ESTATES Restrictions, giving the substance of aimppsed amendments or indicating
the provisions to be repealed, as the case may be;

(2) The recordation of a certificate of Becretary or an Assistant
Secretary of the Association setting forth in thik amendment or amendments to the
NEWTOWN ESTATES Restrictions so approved, includamy portion or portions
thereof repealed, and certifying that said amendmeamendments have been approved
by vote of the Owners pursuant to this paragraph;

(3) The recordation of a written instrumalsto setting forth in full
said amendment or amendments to the NEWTOWN ESTARE&Srictions, executed by
the Owners having not less than three-fourths [i3}4af the total votes of each class of
Owners of lots within NEWTOWN ESTATES; and



(4) Aslong as there is a Class B membprsipon the approval of
and to conform to the requirements of the Fedeaoalsthg Administration or its
successor, if required by the federal Housing Adstriation or its successor.

(b) All of the limitations, restrictions, covama and conditions of the
NEWTOWN ESTATES Restrictions shall continue and aemin full force and effect at
all times with respect to all property, and eactt greereof, included within the
NEWTOWN ESTATES, to the Owners and to the Assoarati

(c) The Declarant reserves the right to extéedorce and effect of this
Declaration in increments of ten (10) years.

Section 7.02: Enforcement, Non-waiver.

(a) Except to the extent otherwise expresslyigex herein, the
Association or any Owner or Owners shall have e to enforce any and all of the
limitations, restrictions, covenants, conditionsligations, liens and charges now or
hereafter imposed by the NEWTOWN ESTATES Restndiapon other Owners or
upon any property within the NEWTOWN ESTATES and tosts of enforcement,
including court costs and attorneys' fees, shapldid by any Owner who violated any
such limitation, restriction, covenant, conditiobligation, lien or charge may be made
or taken without first giving not less than thi(80) days' written notice and demand to
the Owner concerned to cure or rectify the defaulireach involved.

(b) Except to the extent otherwise expresslyided herein, any Owner
or Owners shall have the right to enforce any dhithatations, restrictions, covenants,
conditions and obligations now or hereafter impasgthe NEWTOWN ESTATES
Restrictions upon the NEWTOWN ESTATES Associatimmyvided, however, anything
herein to the contrary notwithstanding, no Ownesush shall have any right to enter
upon the property of any other Owner or to abateraisance or enforce any provision
hereof against another Owner or the Associatioregixioy proper legal proceedings and
authority of a court having jurisdiction.

(c) Every act or omission whereby any restritticonditions or covenant
of the NEWTOWN ESTATES Restrictions is violatedwhole or in part, is hereby
declared to be and to constitute a nuisance andom&yjoined or abated, whether or not
relief sought is for negative or affirmative actitny the Association or by an Owner or
Owners as provided for in paragraph (a) and (byepprovided, however, that any
provision to the contrary notwithstanding only #&sociation or its duly authorized
agents may enforce any limitation,restriction, e, condition or obligation herein set
forth by its or their own action without authority a court having jurisdiction.

(d) Each remedy provided for in the NEWTOWN ESES Restriction
is cumulative and non-exclusive.



(e) The failure in any case to enforce the wiovis of any limitation,
restriction, covenant, condition, obligation, liencharge of the NEWTOWN ESTATES
Restrictions shall not constitute a waiver of aigitto enforce any such provision or
any other provisions of the NEWTOWN ESTATES Resits in another case against
or with respect to the same Owner or lot or ango@®wner or lot.

Section 7.03: Construction, compliance with La@sverability, Singular
and Plural, Titles.

(a) All of the limitations, restrictions, coverta and conditions of the
NEWTOWN ESTATES Restrictions shall be liberally stnued together to promote and
effectuate the fundamental concepts of NEWTOWN EBHS as set forth in the
introductory paragraphs of this Declaration.

(b) No provision of the NEWTOWN ESTATES Restiocts shall be
construed to excuse any person from observingamyl regulation of any
governmental body having jurisdiction over suchsparor over NEWTOWN ESTATES
or any part thereof. Anything in the NEWTOWN ESTRAS Restrictions to the contrary
notwithstanding, if all uses to which a lot maygag under the provisions of the
NEWTOWN ESTATES Restrictions are illegal under épplicable zoning ordinance or
statutes, an Owner may use his lot for any purpdseh is lawful under such ordinance
or statute, subject, however, to all other provisiof the NEWTOWN ESTATES
Restrictions which can lawfully apply to the lotssso used.

(c) Notwithstanding the provisions of paragré@habove, the limitations,
restrictions, covenants and conditions of NEWTOWSITBTES shall be deemed
independent and severable and the invalidity atigdanvalidity of any provision or
portion thereof, or of any such limitations, resgions, covenants or conditions shall not
affect the validity or enforceability of an othaopgision.

(d) The singular shall include the plural and ghural the singular unless
the context requires the contrary, and the maseuleminine and neuter shall each
include the masculine, feminine or neuter as theecd requires.

(e) All titles used in the NEWTOWN ESTATES Reédions, including
those of Articles and Sections, are intended sdt@lgonvenience of reference and the
same shall not, nor shall any of them, affect wiath is set forth in such Articles and
Sections, not any of the terms or provisions ofNIEBVTOWN ESTATES Restrictions.

Section 7.04: Subdivision and Consolidation.



(&) No lot with in the NEWTOWN ESTATES shall bebdivided by any
Owner, unless the same has been first approveldefrchitectural Committee to which
application shall be made, together with a reaserfele as

required by the Architectural Committee. The Atebiural Committee shall review the
same to determine whether or not the same compitaghe basic intent and purposes of
the NEWTOWN ESTATES Restrictions and to determitetlier or not any Owner or
the Owners of lots within NEWTOWN ESTATES will beggudiced as a result of such
subdivision. The Architectural Committee shall epye or disapprove the same within
thirty (30) days after such subdivision map hasmémitted to it and in the event of
disapproval shall give written notice of the reastirerefor. Failure to disapprove within
said period of thirty (30) days shall be deemedaygd thereof. The Architectural
Committee shall furnish to the Owner of any mapcolktias been approved on his
request a certificate executed by one of the mesntbereof, stating that the map has
been so approved.

(b) No two or more lots within NEWTOWN ESTATESal be
consolidated into one lot by the Owner or Owneeseabf without the approval of the
Architectural Committee in the manner set fortipamagraph (a) above.

(c) The provisions of Section 4.08 shall be myaile to this Section 7.04
also.

(d) Nothing contained in this paragraph shafilapo the subdivision of
any lot owned by the Declarant or the consolidatibtwo or more lots into one or more
lots by the Declarant.

Section 7.05: Conveyance of Common Area; Resiervaf Easements
and Rights-of-Way and Classification of Land Ar8awer and Water System.

(&) The Association shall accept all of the praperty and interests in
real property conveyed to it as common area byédarant, provided that the
Association need not accept any such propertyarsiject to any exceptions, liens and
encumbrances except as follows:

(1) The lien of any real property taxes asdessments non-
delinquent;

(2) Such easements and rights-of-way oar ov under all or any part
thereof as may be reserved to the Declarant oteplgn any Owner in accordance with
the provisions of the NEWTOWN ESTATES Restrictions;



(3) Such easements and rights-of-way on;, ovender all or
any part thereof as may be reserved to the Ded¢léoaaccess to real property
contiguous to the common area, and such easenmmahtgyats-of-way on, over or under
all or any part thereof as may be reserved to #eddant or granted to or for the benefit
of the United States of America, the State of Hawla¢ City and County of Honolulu, or
any other political subdivision or public organipat, any public utility corporation, or
any lot for the purpose of construction, erectmggrating and maintaining thereon,
therein and thereunder at any time or at any timtee future, (aa) roads, streets,
driveways, walks, parkways and park areas, (bbgspo

wires and conduits for the transmission of elettyrifor lighting, heating, power,
telephone, television and other purposes, anddoessary facilities in connection
therewith, and (cc) public and private sewers, ggndisposal systems, storm water
drains, land drains and pipes, water systems, gatatkler systems, water, heating and
gas lines or pipes, and any and all equipment mmection therewith;

(4) The obligations imposed directly orinedtly by virtue of any
statute, law, ordinance, resolution or regulatibthe United States of America, the State
of Hawaii, the City and County of Honolulu or amet political subdivision or political
or governmental organization having jurisdictiorepsuch property;

(5) The rights reserved to the Declaramspant to paragraph (d) of
Section 7.05;

(6) Easements for roads, pipelines, ditctedsphone, gas and electric
lines and any other utilities in favor of publiglities, governmental agencies or private
corporations or individuals; and

(7) Any other lien, encumbrance or defeditle of any kind
whatsoever (other than a type which would at amgtor from time to time create a lien
upon such properties to secure an obligation tonpayey) which would not materially
and actually prejudice the Owners in their use emdyment of such property.

(b) The land classification of any property WwittNEWTOWN ESTATES
which is not a common area may be changed to a conamea by the transfer of such
property to the Association from all persons hawang right, title or interest therein and
the acceptance by the Association of such propaétytwithstanding anything else
herein, the Declarant may change the land claasific of any property not previously
designated as common area as to which it is theeDaumd may convey such property to
the Association pursuant to the provisions of $ec#.05 (a) hereinabove, and the
Association shall thereupon become common areallfpurposes hereunder.



(c) Atany time and from time to time followirmgnveyance of common
area by the Declarant to the Association pursuatitis section, the Declarant may
construct, reconstruct, refinish or alter any iny@mment upon or make or create any
excavation on or fill upon or change the naturatxisting drainage of or remove or plant
any trees, shrubs or ground cover upon such conareanif the Declarant shall
determine that any such work (i) is reasonably s&aey for any utility installation
serving any property within NEWTOWN ESTATES, (i) ieasonably necessary for the
construction of any facility for use by the Own€is) is desirable in order to provide or
improve access to or to enhance the use and enfgyohsuch common area, or (iv) is
desirable to protect, support and preserve anygptpwhich constitutes a part of
NEWTOWN ESTATES.

Section 7.06: Assignment of Powers. Any anafthe rights and
powers vested in the Declarant pursuant to the NEWN ESTATES Restrictions

may be delegated, transferred, assigned, conveyeteased by the Declarant to the
Association and the Association shall accept tineesaffective upon the recording by the
Declarant of a notice of such delegation, transfesjgnment, conveyance or release.

Section 7.07: Condemnation of Common Area.t #rgy time or from
time to time all or any portion of the common aoeany interest therein by taken by the
right of eminent domain or by purchase in lieu wiient domain, the entire award and
compensation shall be paid to the Association.OMmer shall be entitled to any portion
of such award and no Owner shall be entitled tti@pate as a party or otherwise in any
proceedings relating to such condemnation, sudtt afparticipation being herein
reserved exclusively to the Association which slmaits name alone represent the
interest of all Owners.

Section 7.08: Obligations of Owners, Avoidanbesmination.

(&) No Owner through his non-use of any comnrea,ancluding any
recreational facility, or by abandonment of his oy avoid the burdens or obligations
imposed on him by the NEWTOWN ESTATES Restrictibgsvirtue of his being an
Owner.

(b) Upon the conveyance , sale, assignmenthar dtansfer of a lot to a
new Owner, the transferring Owner shall not beléidbr any assessments levied with
respect to such lot and payable after the dateaf gansfer, and no person after the
termination of his status as an Owner and pridriscagain becoming an Owner shall



incur any of the obligations or enjoy any of theéiks of an Owner under the
NEWTOWN ESTATES Restrictions following the datesoich termination.

Section 7.09: Notices, Documents, Delivery.

(&) Any notice or other document permitted @uieed by the
NEWTOWN ESTATES Restrictions to be delivered maybbvered either personally
or by mail. If delivery is to be made by mailshall be deemed to have been delivered to
the Association twenty-four (24) hours after a copyhe same has been deposited in the
United States mail, postage prepaid, addressdetNEWTOWN ESTATES
Association at the address designated by the Assmcifrom time to time by written
notice to the Owners, and shall be deemed to haee Belivered to the Architectural
Committee Twenty-four (24) hours after a copy @& ame has been deposited in the
same manner addressed to the Architectural Coneniiiteare of the NEWTOWN
ESTATES Association at the latter's then curreunlresks.

The post office address of an Owner shall besttet address in
NEWTOWN ESTATES of such Owner, and delivery by nshiall be deemed complete
to an Owner twenty-four (24) hours after a copyhef same has been deposited in the
United States mail, postage prepaid, addressdwt@wner at such address.

(b) Delivery to any member of the Board of Digs of the Association
shall be deemed adequate delivery to the Assoniatia delivery to any member of the
Architectural Committee shall be deemed adequdteedy to the Architectural
Committee.

(c) Where there is more than one Owner of #ghletdelivery personally or
by mail to any Owner shall be effective deliveryatbOwners of such lots.

(d) The address of the Declarant may be chahgeubtice in writing
delivered to the Association and the address oAgs®ciation may be changed by notice
in writing delivered to all Owners.

Section 7.10: Reservation to Exclude From thet®taDeclaration.
Declarant reserves the right to exclude from theraipon and effect of and the provisions
contained in this Master Declaration those devekpnmcrements, which are isolated
and separated from the rest of the NEWTOWN ESTADBi &8s natural features, such as
cliffs and streams, so that such development inergsncannot be assimilated or be made
a coherent part of the common and recreationasaeBEWTOWN ESTATES,
including but not limited to any lots which may benstructed and developed by
Declarant within any Area identified as Area C dasited on the Proposed Newtown
Estates Development Plan, which is separated fnemest of NEWTOWN ESTATES
by Waimalu Stream and by the Cliffs next to it.



IN WITNESS WHEREOF, the Declarant has executesiBieclaration
the day and year first above written.

OCEANVIEW
VENTURES, a Limited
Partnership

By
By
-Authorized
General Partners,
for, in behalf
of and doing
business in
the name of

OCEANVIEW VENTURES, a Limited
Partnership-

STATE OF HAWAII )
) ss.
CITY AND COUNTY OF HONOLULU )
On this day of , 1972, befarearsonally

appeared SHIGERU HORITA and IWAO KISHIMOTO, Autheed General Partners,
for,
in behalf of and in the name of OCEANVIEW VENTURES..imited Partnership, to



me known to be the persons described in and whouée@ the foregoing

instrument and acknowledged that they executedalree as their free act

and deed.

Notary Public, First
Judicial

Circuit, State of
Hawaii

My commission
expires:



EXHIBIT "A"

All of that certain parcel of land situated atividalu, District of Ewa, City
and County of Honolulu, State of Hawaii, more padiarly described as follows:

Lot 286, area 87.898 acres, and Lots 51 to 2@18sive, except Lot 177,
all as shown on Map 19 and Lot 285-A, area 649dités, as shown on Map 20, all of
said Maps being filed in the Office of the Assis¢tRegistrar of the Land Court of the
State of Hawaii with Land Court Application No. 950

Being portions of the land described in Tran§fertificate of Title No.
137, 368 issued to SHIGERU HORITA, husband of Mitslorita, and IWAO
KISHIMOTO, husband of Yaeko Kishimoto, Authorize@@&ral Partners as joint
tenants for, on behalf of, and in the name of OCEMEEW VENTURES, a Hawaii
Limited Partnership.



STATE OF HAWAII

DEPARTMENT OF REGULATORY AGENCIES
Business Registration Division

1010 Richards Street

Mailing address: P.O. Box 40, Honolulu, Hawaii826

In the Matter of the )
)
Incorporation )
)
of )
)
NEWTOWN ESTATES COMMUNITY )
ASSOCIATION )
)

)

PETITION FOR CHARTER OF INCORPORATION

The undersigned, a majority of whom are residehthe State of Hawalii,
hereby petition, under the provisions of Sectiof-49 and 416-20, Hawaii Revised
Statutes, for a charter of incorporation, for thelwss and their associates, as a non-profit
corporation under the mane of NEWTOWN ESTATES COMMUY ASSOCIATION,
and in connection herewith do hereby incorporateihéy reference thereto the
accompanying proposed charter of incorporation wiheget forth various matters
required under Section 416-20 aforesaid.

Dated at Honolulu, Hawaii, this dayof _ ,1972.

KATSUMI
KANEKO

RICHARD
FUJIWARA




NAKAMURA

ANAMI

EXHIBIT "B"

THELMA KIHANO

GARY CHANG

KENNETH

JACK UYEDA

LAWRENCE



STATE OF HAWAII )
) ss.
CITY AND COUNTY OF HONOLULU )

KATSUMI KANEKO, RICHARD FUJIWARA, THELMA KIHANO,
GARY CHANG, KENNETH

NAKAMURA, JACK UYEDA and LAWRENCE ANAMI, being firg duly sworn on
oath,

depose and say that they are the petitioners atewed, that they have read
the foregoing petition and attached proposed chafteicorporation and know
the contents thereof; and that the matters andrstaits therein set forth

are true to the best of their knowledge and belief.

KATSUMI
KANEKO

RICHARD
FUJIWARA

THELMA KIHANO

GARY CHANG




KENNETH
NAKAMURA

JACK UYEDA

Subscribed and sworn to before
me this day of , LAWRENCE ANAMI
1972.

Notary Public, First Judicial
Circuit, State of Hawaii.

My commission expires:

STATE OF HAWAII

DEPARTMENT OF REGULATORY AGENCIES
Business Registration Division

1010 Richards Street

Mailing address: P.O. Box 40, Honolulu, Hawaii826

In the Matter of the )

)

Incorporation )
)
of )
)
NEWTOWN ESTATES COMMUNITY )

ASSOCIATION )

CHARTER OF INCORPORATION

TO ALL TO WHOM THESE PRESENTS SHALL COME:
I, the undersigned Director of Regulatory Ages@éthe State of Hawaii
send Greetings:



WHEREAS, KATSUMI KANEKO, RICHARD FUJIWARA, THELMA
KIHANO, GARY CHANG, KENNETH NAKAMURA, LAWRENCE ANAMI and
JACK UYEDA, a majority of whom are residents of theate of Hawaii, have filed with
me as Director of Regulatory Agencies a verifietitjpe to grant to them and their
associates a charter of incorporation as a nontmaiporation, in accordance with the
provisions of Section 416-19 and Section 416-2QydiaRevised Statutes;

NOW, THEREFORE, KNOW YE, That I, the said Diregtm the
exercise and execution of every power and authorigny wise enabling me in this
behalf, do hereby constitute the said petitionastaeir associates a corporation under
the laws of the State of Hawaii for the purposesiarthe form hereinafter set forth.

I
NAME

The name of the corporation shall be: NEWTOWN EEBES
COMMUNITY ASSOCIATION.

Il
PRINCIPAL OFFICE

The location of the principal office of the corpion shall be in
Honolulu, State of Hawaii, and the post office addrof its initial office shall be 2024 N.
King Street, Honolulu, State of Hawaii.

11l
PURPOSE AND POWERS OF THE ASSOCIATION

The purposes for which the corporation is forneed,as follows:

a. The specific and primary purpose of the caafion is to act as the
principal agency in the form of a community asstieracomposed of owners of Living
Units in the Newtown Estates with powers chargeteghted and assigned by the
membership to maintain, preserve, manage and asherrthe community properties and
common facilities and also levy, collect, and disieLthe assessments and charges, all as
herein set forth.

b. The corporation shall preserve, maintain, grodect the natural
beauty, distinctive terrain features, natural vatye¢ growth and the wooded areas and
develop Newtown Estates into a residential devekgroffering outstanding values,
desirability and attractiveness.

c. The corporation shall promote the recreati@alth, safety, and the
pride of ownership of the members of the corporatio

d. The corporation shall possess and exerdisd #ile powers

conferred by law upon non-profit corporations, ashslaw is now in effect or may at any
time herein after be amended, and shall perforrath#r acts necessary or incidental to
the administration of the affairs and for carryow the purpose of the corporation,
including any or all of the following acts or thisig



(1) To enter into contracts or other arrangasavith any
person, firm, association, corporation, municigalitody politic, county, state or
government conducive to the specific and primanppse of the corporation.

(2) To acquire (by gift, purchase or othenjissvn, hold,
improve, build upon, operate, maintain, conveyl, $sse, license, transfer, dedicate for
public use or otherwise dispose of real or persprgperty in connection with the affairs
of the corporation.

(3) To borrow money, mortgage, pledge, deddust, or
hypothecate any or all of the real of personal priypof the corporation as security for
money borrowed or debts incurred.

(4) To fix, levy, collect and enforce paymenftby any lawful
means, charges and assessments, pay all expersemaction therewith and all office
and other expenses incident to the conduct of tisenbss of the corporation, including
all licenses, taxes or governmental charges, if Eewed or imposed against the property
of the corporation.

(5) To exercise all of the powers and privéle@nd to perform all of the
duties and obligations of this Association as eghfin that certain Master Declaration of
Covenants, Conditions and Restrictions for the Newat Estates, hereinafter called the
"Declaration”, filed or to be filed

in the Office of the Assistant Registrar of the daourt, State of Hawaii, and as set
forth in the successively numbered Amendmentsdatid Declaration which will be
filed in the said Office of the Assistant Registothe Land Court of the State of
Hawaii, and as further set forth in other amendmémthe same as they will be made
from time to time;

The foregoing statement of purposes shall betame as a statement of
both purposes and powers, and the purposes andpstaeed in each clause shall,
except where otherwise expressed, be in nowiséelihar restricted by any reference to
or inference from the terms or provisions of arfyeotclause, but shall be regarded as
independent purposes and powers. Notwithstandiggtthe above statements of
purposes and powers, the corporation shall nogmxo an insubstantial degree, engage
in an activities or exercise any powers that atdmturtherance of the specific or
primary purposes of the corporation.

v
MEMBERSHIP

The authorized number and qualifications of mesbéthe corporation,
the different classes of membership, if any, thapprty, voting and other rights and
privileges of members, and their liability to dwesl assessments and the method of
collection thereof, shall be as set forth in thelByvs, consistent with Chapter 416,
Section 416-19 and Section 416-20, of the Hawavistel Statutes of the State of
Hawaii.

\
DURATION
The duration of the corporation shall be perpetua



VI
OFFICERS

The officers of the corporation shall be a Presida Vice-President, a
Secretary and a Treasurer, and such other offaersay be provided in the By-Laws.
The Secretary and/or Treasurer may be an individiwad or corporation. The offices of
Secretary and Treasurer may be held by the sarserpef he officers shall be elected or
appointed as provided in the By-Laws. The namesaaliresses of the initial officers
are:

President: Katsumi Kaneko
130 Puaiwa
road
Honolulu,
Hawaii 96817
Vice-President: Richard Fujiwara
224 Opihikao
Way
Hawaii Kai,
Hawaii 96825
Secretary: Thelma Kihano
1620 Hoopai
Place
Pearl City,
Hawaii 96782
Treasurer: Gary Chang
1314 Victoria
Street
Honolulu,
Hawaii 96813
Vil

BOARD OF DIRECTORS

There shall be a board of directors consistingatfless than three
members. The following persons shall be the inafcers and directors,
and shall hold office for the first year or unhkir successors are duly

elected pursuant to the By-Laws of the corporation:



Office Held Name Residence Address
President & Director Katsumi Kaneko 130 PuaiwaéRo

Honolulu, Hawaii 96817

Vice-President & Director  Richard Fujiwara 224 Ggdo Way
Hawaii Kai, Hawaii 96825

Secretary & Director Thelma Kihano 1620 Hoopaidel
Pearl City, Hawaii 96782

Treasurer & Director Gary Chang 1314 Victoriae$tr
Honolulu, Hawaii 96813

Director Kenneth Nakamura 1338 Moelola
Place

Honolulu, Hawaii 96819

Director Lawrence Anami 1856
Gulick Avenue

Honolulu, Hawaii 96819

Director Jack Uyeda 2203 Jennie
Street

Honolulu, Hawaii 96819

VIII
NON-PROFIT LAWS

The corporation is organized pursuant to Chafitér Section 416-19 and
Section 416-20, of the Hawaii Revised StatutefiefState of Hawaii. The funds of the
corporation, regardless of the source thereof] blealised exclusively in the promotion
of the business and purposes of the corporatisnéh manner as the Board of Directors
may from time to tome determine. No part of theeanings, if any, of the corporation
shall be distributed to or inure to the benefihaf of its members or to the benefit of any
private individual.
IX
POWERS AUTHORIZED BY LAW



The corporation shall have all the powers prodidg law, and not
expressly denied by law or this Charter of Incogpion.

X
DISSOLUTION

The corporation does not contemplate pecuniairy @aprofit to the
members thereof and it is organized solely for povfit purposes. Upon the dissolution
and winding up of the corporation, after payingdequately providing for the debts and
obligations of the corporation, the remaining asséall be distributed to a non-profit
organization to be devoted to purposes and usesvthdd most nearly reflect the
purposes and uses to which they were required tiebeted by the corporation;
provided, however, that such non-profit organizagball qualify for exemption from the
payment of federal income tax under the appropsattion of the Internal Revenue
Code, as amended, from time to time. In no evieall any corporate assets inure to the
benefit of any persons or individual or any memimerdirectors of the corporation. The
corporation is not organized for profit, it will hissue any stock, and no part of its assets,
income, or earnings shall be distributed to its toers, directors, or officers, except for
services actually rendered to the corporation.
Xl
RIGHTS, POWERS AND DUTIES TO BE DESCRIBED IN THE BAWS

The rights, powers and duties of the memberk@tbrporation, the
Board of Directors and the several officers shalkbt forth in the By-Laws.
Xl
LIABILITY

The property of the corporation shall alone belk in law for the

payment of its debts and the discharge of its alibgps. Neither the members of the
corporation nor the members of the Board of Directer any of the officers shall have
any personal liability for the payment of such dedot the discharge of such obligations,
except that every member of the corporation steBubject to assessment for and on
account of debts, expenses and obligations ofdh@ocation as in the By-Laws
provided.
Xl
BY-LAWS

The initial By-Laws of the corporation shall bdopted by the persons
who signed the petition for a charter of incorpamatwithin thirty (30) days after the
granting hereof. The By-Laws may be amended aralepl, and new By-Laws may be
adopted in the manner provided in the By-Laws.
XIV
AMENDMENTS



This Charter of Incorporation may not be amend#dout the vote or
written consent of members entitled to exercisdrsinte in accordance with the
provisions of Section 416-23 of the Hawaii ReviSadtutes.

IN WITNESS WHEREOF, | have hereunto set my hamtl seal of the
Department of Regulatory Agencies, at Honolulus thi day of , 1972.

Director of
Regulatory Agencies



BY-LAWS
OF

NEWTOWN ESTATES COMMUNITY ASSOCIATION

ARTICLE |
Name and Location

The name of the corporation is NEWTOWN ESTATESMMUNITY
ASSOCIATION, a Hawaii non-profit corporation, herafter referred to as the
"Corporation."

The principal address of the Corporation shalinbidonolulu, City and
County of Honolulu, State of Hawaii. The initiabifing address of the Corporation shall
be 2024 North King Street, Honolulu, Hawaii.

ARTICLE Il
Members of the Corporation
Section 1. Qualification; Proof of Status; Clastites.

(a) Each person, corporation or other legakemtho is, or such persons,
corporations or other legal entities who are an i@ of any lot (within NEWTOWN
ESTATES) as defined in the Declaration of Covenadtsditions and Restrictions, as
the same may be amended from time to time (heediaccthe "Declaration”), shall be a
member of the Corporation, and no person other slhiah an Owner may be a member
of the Corporation.

(b) No person shall exercise the rights of mastiip in the Corporation
until satisfactory proof has been furnished todberetary of the Corporation that he is an
Owner. Such proof may consist of a copy of a @xlgcuted acknowledged and recorded
deed or title, insurance policy or a Transfer Giegte of Title, showing said person to be
the owner of a lot (within NEWTOWN ESTATES) as dafdl in the Declaration. Any
such deed or policy shall be deemed conclusivearabsence of a conflicting claim
based upon a later deed or policy, or a TransfetfCate of Title.

(c) The Board of Directors of the Corporationynpaovide for the
issuance of certificates evidencing membershipénQorporation which shall be in such



form as may be determined by the Board. All cesdtes evidencing membership shall
be consecutively numbered. The name and addresschfmember and the date of
issuance of the certificate shall be entered omdberds of the Corporation maintained
by its secretary. If any certificate shall becdost, mutilated or destroyed a new
certificate may be issued therefor upon such temasconditions as the Board may
direct.

Section 2. Voting Rights; Proxies.

(&) At any meeting of the members of the Corponaeach member shall
be entitled to cast the number of votes to whiclstentitled pursuant to the provisions
set forth in the Charter of Incorporation of ther@wation.

(b) Any member may attend and vote at meetinggerson, or by a proxy
holder duly appointed by a written proxy signediy member and filed with the
secretary of the Corporation. No proxy shall bidvafter eleven months from the date
of its execution unless otherwise provided in thexp. It shall be deemed revoked when
the secretary shall receive actual notice of tregtder judicially declared incompetence
of such member, or upon termination of such memalstatus as an Owner. Where two
or more persons constitute a member, any proxy megpect to the vote of such member
shall be signed by the member or members actussigling or occupying the Lot. All
such persons may attend meetings, but no votechf member shall be cast without the
unanimous consent of all such member or membersastually reside or occupy the Lot
present as a given meeting.

Section 3. Meetings; Notice; Quorum.

(& An annual meeting of the members of the G@fmon shall be held
each year on such date and at such time and aptahin the City and County of
Honolulu, State of Hawaii, as may be designatetiémnotice of annual meeting, for the
purpose of electing directors and for the transaadf such other business as may be
brought before the meeting.

(b) Special meetings of the members of the Qatpn may be held at
such time and at such place in the City and Coahtyonolulu, State of Hawaii, and for
such purposes as shall be specified in a callrfgrsach meeting made by resolution of
the Board of Directors or by a writing filed withet secretary signed by the president, or
by a majority of the directors, or by ten percentoting interest of the entire
membership of the corporation.

(c) Except where and to the extent otherwiseired by law, the Charter
of Incorporation or the Declaration, notice of eavbeting of the members of the



Corporation, specifying the day and time and plaidbe meeting and the purposes for
which the meeting is called, and specifying whetheran annual or special meeting,
shall be given by or under direction of the secyeta each member of the Corporation at
least two days before the date fixed for such mgeby advising him in writing or by
word or mouth of the meeting at his residence a$das it appears on the books of the
Corporation or his usual place of business, or biling written notice of the meeting
postage prepaid addressed to him at his said resdeddress or usual place of business.
In case of the death, absence, incapacity or refdishe secretary, such notice may be
given by a person designated either by the segretdry the person or persons calling
the meeting or by the Board of Directors. If netis given pursuant to the

provisions of these By-Laws, nonreceipt of actualae of any meeting by any member
of the Corporation shall in no way invalidate theating or any proceedings taken or any
business done at the meeting. No notice of anyingereed be given to any member of
the Corporation who at the time of the meetingasemt from the State of Hawaii. Any
member of the Corporation may waive notice of amgtimg, with the same effect as
though notice of the meeting had been given to hiime presence of any member of the
Corporation at a meeting shall be the equivalet whiver by him of notice of the
meeting.

(d) At any meeting of the members of the Corpora the majority of
each class present at the meeting duly called altbshall constitute a quorum, provided
that not less than ten days notice was given ofiteeting and Class A members entitled
to cast not less than 50 votes, then those songrelall constitute a quorum, but whether
a quorum be present or not, a majority vote ofrtieenbers present may adjourn any
meeting form time to time, and the meeting may &d hs adjourned without further
notice. When a quorum is present at any meetiagdmcurring vote of members having
a majority of the votes of the members constitutirguorum shall be valid and binding
upon the Corporation except as otherwise provideldw, the Charter of Incorporation,
the Declaration, or these By-Laws.

ARTICLE Il
Board of Directors
Section 1. Number; Election; Tenure; Vacancies.

(a) There shall be a Board of Directors of tloegoration of not less than
three nor more than nine members, and until the meesof the Corporation shall
otherwise determine, the Board of Directors shatisist of seven members. Subject to
the foregoing limitations, the number of directshall be fixed each year by the
members of the Corporation at their annual meepnayided that the number of
directors may be decreased or increased subjduoe toregoing limitations and if



increased the additional directors may be elecyetthdd members at any special meeting
called for such purpose.

(b) The directors shall be classified by divglthem into three classes, as
follows: first class, Katsumi Kaneko and Richargiwara; second class, Thelma Kihano
and Gary Chang; third class, Kenneth Nakamura, eaee Anami and Jack Uyeda. The
directors of the first class shall hold office Uittie first annual meeting of the members
of the Corporation, at which time the successoihefirst class of directors shall be
elected for a term of three years. The directbth@second class shall hold office until
the second annual meeting of the members of thpdCation; and the directors of the
third class shall hold office until the third anho@eeting of the members of the
Corporation. At each annual election of directtins, successors to the class of directors
whose terms shall expire in that year shall betetedirectors for a term of three years,
so that

the term of office of one class of directors skealbire each year, but each director of
whatever class, shall hold office until his sucoeshall have been elected and shall
qualify, or until his death or until he shall rasigr shall have been removed in the
manner herein provided. Except with respect to tlespective terms of office, all
directors shall have equal powers. In case ofiaengase in the number of directors,
each class shall be respectively increased safteatany such increase, each class shall
consist as nearly as possible of one-third of teentvers of the whole Board of Director.
In case of any decrease in the number of directa) class shall be decreased so that
after any such decrease, each class shall cossigtaaly as possible of one-third of the
members of the whole Board of Directors. Nothingtained herein shall be deemed to
restrict the power of the members or of the BodrDicectors to remove a director for
cause.

(c) Vacancies on the Board may be filled by gomity of the remaining
directors though less than a quorum, and eachtdirso elected shall hold office until
his successor is elected by the members. Uporteridc resignation by a director, the
Board shall have the power to elect his successtake office at such time as the
resignation becomes effective.

Section 2. Meetings; Notice; Quorum.

(&) An annual meeting of the Board of Directsinall be held each year
immediately after the annual meeting of the membétke Corporation and at the place
of such annual meeting, without call or formal neti Regular meetings of the Board of
Directors, other than annual meetings, shall be delsuch day or days and at such time
or times and at such place or places in the City@ounty of Honolulu, State of Hawaii,
as shall be determined from time to time by therBad Directors, and when any such
meeting or meetings shall be so determined nodurtbtice thereof shall be required.



Special meetings of the Board of Directors ma Weddy any officer of the Corporation
or by any three members of the Board of Directansl any such meeting shall be held on
such day, at such time and at such place in thea@d County of Honolulu, State of
Hawaii, as shall be specified by the person orgesgalling the meeting.

(b) Notice of each special meeting of the BaarDirectors, specifying
the day and time and place of the meeting shaliven by or under direction of the
secretary or by a person calling the meeting th @ember of the Board of Directors, by
advising him in writing or by word of mouth of tineeeting, or by leaving written or oral
notice of the meeting at his residence or usualeptd business, or by mailing written
notice of the meeting postage prepaid addresskuintat his residence or usual place of
business. Nonreceipt of notice of any meetingrpyraember of the Board of Directors
shall not invalidate the meeting or any proceediaggen or any business done at the
meeting. No notice of any meeting need be giveemgpmember of the Board of
Directors who at the time of the meeting is ab$&em the State of Hawaii. Any
member of the Board of Directors may waive notitary meeting either prior to or at
or after the meeting, with the same effect as thauglice of the meeting has been given
to him. The

presence of any member of the Board of Directoesrateting shall be the equivalent of
a waiver by him of notice of the meeting.

(c) A majority of the members of the Board ofé2itors shall constitute a
guorum for the conduct of the business at any mgge#ind any decision of a majority of
such quorum, within the scope of the authorityhaf Board of Directors, shall be valid
and binding on the Corporation. Any business withe scope of the authority of the
Board of Directors may be transacted at any mediieggof, irrespective of any
specification of the business to be conductedeatrtbeting which may be set forth in the
call or notice thereof.

Section 3. General Powers. The property, bssiaed affairs of the
Corporation shall be managed and controlled byBiberd of Directors, which shall have
and may exercise all of the powers of the Corpomatincluding, without limitation, all
of the powers of the Corporation as set forth Ereclaration, except such as are
expressly reserved to or may from time to time ca&erred upon the members by law,
by the Charter of Incorporation, by the Declaratiorby these By-Laws. The Board of
Directors may, by resolution or resolutions pagsged majority of the whole board,
create and appoint one or more committees, eacimdtge to consist of two or more of
the directors of the Corporation which, to theeextprovided in said resolution or
resolutions or in other provisions of these By-Lasl®ll have and may exercise the
powers of the Board of Directors in the managenoétite business and affairs of the
Corporation. Such committee or committees shalelgich name or names as may be
determined from time to time by resolution adoptgdhe Board of Directors. The



Board of Directors, shall, by a resolution or resioins passed by a majority of the whole
board, appoint the member or members of the Archital Committee which are to be
appointed by the Corporation and by a resolutioresolutions so passed may remove
such member or members, all as set forth in Arti¢lef the Declaration.

ARTICLE IV
OFFICERS AND AGENTS
Section 1. Resignation; Duties.

(&) The officers of the Corporation shall berespdent, one or more vice
presidents, a secretary and a treasurer, wholshalbpointed by the Board of Directors,
and who shall hold office until their successos @ppointed and qualified. The
Corporation may have such other officers, agentisfactors as may be deemed
necessary, who shall be appointed in such manaker tiheir offices for such terms, and
have such authority and duties as may be deternypdide Board of Directors. So far as
is permitted by law, any two offices may be heldwy same person. In addition to the
duties and powers herein set forth, each officall $lave such duties and powers as are
commonly incident to his office and such duties poders as the Board of Directors
shall from time to time designate. In all case&mh

the duties of any officer, agent, or employee atespecifically prescribed by the By-
Laws or by the Board of Directors, such officergiaigor employee shall obey the orders
and instructions of the president.

(b) President. Subject to the control of the8loof Directors, the
president shall be the chief executive officerha&f Corporation and shall exercise general
supervision and direction over the management anduxt of the affairs and business of
the Corporation. Unless the Board of Directorseothse directs, he shall preside at all
meetings of the members and of the Board of Dirsabwhich he is present.

(c) Vice President. The vice president, or drenthan one shall have
been appointed, the vice presidents in order @iryiof appointment, shall assume and
perform the duties of the president in the absenaisability of the president or
whenever the office of president is vacant. Edch president shall have such other
powers and duties as may be given to hem by law threse By-Laws and as may be
assigned to hem from time to time by the Board in&é®ors or by the president.

(d) Secretary. The secretary shall have chafrgfge membership ledger,
all documents pertaining to the title to all reedjgerty owned or held by the Corporation,
and all rules, regulations and other documentsiregjtio be filed with the Corporation or
in the office of the Corporation by the Declaratian original or duplicate of each of
which shall at all times during the usual hourbainess be open to the examination of



every member of the principal office or place ofimess of the Corporation in Honolulu,
Hawaii. The secretary shall record all proceedimfighe meetings of the members and
directors in a book which shall be the propertyhaf Corporation, to be kept for that
purpose at the office of the Corporation in HoneJiawaii,, and perform such other
duties as shall be assigned to him. In the absefite secretary from any such meeting,
a temporary secretary shall be chosen who shaltdebe proceedings of such meeting
in the aforesaid book.

(e) Treasurer. Subject to the direction andeanlle supervision of the
Board of Directors, and the provisions of the faieg paragraph, the treasurer shall
have the care and custody of the funds and valyspers of the Corporation, shall have
power to endorse for deposit or collection all sptehecks, drafts and other obligations
for the payment of money to the Corporation opitder, and shall keep or cause to be
kept accurate financial books and accounts of tp@ation and to render statements of
the same in such form and as often as requiretidoard of Directors.

Section 2. Removals; Resignations; Vacancidge Hoard of Directors
may at any meeting called for that purpose, by wbi majority of their entire number,
remove from office any officer of the Corporatidor, or without cause. The Board of
Directors may at any meeting, by vote of a majooityhe directors present at such
meeting, accept the resignation of any officericealor of the Corporation, or remove or
accept the resignation of any agent or factor grnmember of any committee appointed

by the Board of Directors or by any committee apfex by the Board of Directors, or by
any officer, agent or factor of the CorporationnyAracancy occurring in the office of
president, vice president, secretary, treasurangtother office shall be filled by the
Board of Directors, and the officers so chosenlstwtl office for the unexpired term in
respect of which the vacancy occurred and until thecessors shall be duly elected and
qualified.

ARTICLE V
EXECUTION OF INSTRUMENTS

Section 1. Persons Authorized. Except in tlse @d a contract for
compensation of the president or the treasuravhich case the Board of Directors may
authorize one or more of its number or one or nofiieers to subordinate officers to
execute the same, all checks, notes, bonds, deedss, contracts or other documents or
instruments shall be executed by any two of hevahg officers: the president, a vice
president, the treasurer and the secretary. Timeb®ies of the Corporation or the Board
of Directors, by general or special resolution rdagignate some other officer to join
with one of the foregoing officers in place of $econd officer in the execution of any
such documents or instruments.



ARTICLE VI
SEAL

Section 1. Seal. The Corporation amy adoptusmeda corporate seal and
it shall be in such form and device as shall famretto time be determined by the
members of the Corporation.

ARTICLE VII
ADOPTION, AMENDMENT AND REPEAL

Section 1. Vote Required. The By-Laws may berahed or repealed
and new By-Laws may be adopted, by action of rsd than a seventy-five percent
(75%) voting interest of each class of membersmaeating of the members of the
Corporation duly called and held, the notice ofelhshall have stated that a purpose of
the meeting is to consider the adoption, amendmmergpeal of the By-Laws and the
general nature of the same.



These By-Laws are hereby adopted this oflay ,

1972, in Honolulu, Hawaii.

, secretdNizFdf TOWN
ESTATES COMMUNITY ASSOCIATION, a Hawaii non-profitorporation, hereby
certifies that the foregoing is a true copy of ByeLaws of said Corporation, and that
said By-Laws were

adopted on the day of 2 48d are still in force and effect.

Witness the hand of the undersigned this , 1972.




